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RELIEF SOUGHT 



1 . PFC Bradley R. Manning, by and through counsel, moves this court, pursuant to Military 

Rule of Evidence (M.R.E.) 201 and M.R.E. 801(d)(2)(D) to take judicial notice of the statements 
cited in paragraph 5 of this motion. 



BURDEN OF PERSUASION AND BURDEN OF PROOF 

2. As the moving party, the Defense has the burden of persuasion. R.C.M. 905(c)(2). The 
burden of proof is by a preponderance of the evidence. R.C.M. 905(c)(1)- 



FACTS 

3. PFC Manning is charged with five specifications of violating a lawful general regulation, one 
specification of aiding the enemy, one specification of disorders and neglects to the prejudice of 
good order and discipline and service discrediting, eight specifications of communicating 
classified information, five specifications of stealing or knowingly converting Government 
property, and two specifications of knowingly exceeding authorized access to a Government 
computer, in violation of Articles 92, 104, and 134, Uniform Code of Military Justice (UCMJ) 
10 U.S.C. §§ 892, 904, 934 (2010). 

4. The original charges were preferred on 5 July 2010. Those charges were dismissed by the 
convening authority on 18 March 201 1. The current charges were preferred on 1 March 201 1. 
On 16 December through 22 December 201 1, these charges were investigated by an Article 32 
Investigating Officer. The charges were referred to a general court-martial on 3 February 2012. 

5. Over the past twenty- four months, agents of the Government have made several public 
statements regarding the information released by WikiLeaks. The agents for the Government 



have made the follo wing statements within the scope of their authority and during their 
employment by the Government: 



a. GTMO Documents: "The Wikileaks releases include Detainee Assessment Briefs (DABs) 
written by the Department of Defense between 2002 and early 2009; These DABs were written 
based on a range of information available then. The Guantanamo Review Task Force, 
established in January 2009, considered the DABs during its review of detainee information. In 
some cases, the Task Force came to the same conclusions as the DABs, In other instances the 
Review Task Force came to different conclusions, based on updated or other available 
information. The assessments of the Guantanamo Review Task Force have not been 
compromised to Wikileaks, Thus, any given DAB illegally obtained and released by Wikileaks 
may or may not represent the current view of a given detainee," See Attachment A. 



b. SIGACTS: President Obama "the fact is these documents do not reveal any issues that have 
not already informed our public debate on Afghanistan, ... Indeed, they point to the same 
challenges that led me to conduct an extensive review of our policy last fall." See Attachment 
B. 



Former Defense Secretary Robert Gates said in an August 16 th 2010 letter to the head of the 
Senate Armed Services Committee that the leak had not revealed any "sensitive intelligence 
sources or methods." The only real concern noted was the possibility that names of cooperative 
Afghan nationals may be placed at risk. See Attachment C. 



c. Cables: Secretary Gates* Statement: "Now, Fve heard the impact of these releases on our 
foreign policy described as a meltdown, as a game-changer, and so on. I think - I think those 
descriptions are fairly significantly overwrought. The fact is, governments deal with the United 
States because it*s in their interest, not because they like us, not because they trust us, and not 
because they believe we can keep secrets. Many governments - some governments deal with us 
because they fear us, some because they respect us, most because they need us. We are still 
essentially, as has been said before, the indispensable nation. So other nations will continue to 
deal with us. They will continue to work with us. We will continue to share sensitive 
information with one another. Is this embarrassing? Yes. Is it awkward? Yes. Consequences 
for U.S. foreign policy? I think fairly modest." See Attachment D 



Secretary of State Hillary Rodham Clinton at an international security summit reiterated an 
earlier statement that the leaking of sensitive US diplomatic documents would not hinder 
Washington's work with other countries. "I have certainly raised the issue of the leaks in order 
to assure our colleagues that it will not in any way interfere with American diplomacy or our 



CO 



litrnent to continuing important work that is ongoing." She was speaking at a press briefing 
at the summit of the 56- member Organization for Security and Cooperation in Europe (OSCE) 
in the Kazakh capital As tana, just days after the documents were released by the whistleblower 
website Wiki Leaks. *i have not had any concerns expressed about whether any nation will not 
continue to work with and discuss matters of importance ... going forward." See Attachment E 



Secretary Clinton has also been quoted on the record saying the leaks merely show, "diplomats 
doing the work of diplomacy." She further noted, "In a way, it should be reassuring, despite the 
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occasional tidbit that is pulled out and unfortunately blown up. The work of diplomacy is on 
display, and you know, it was not our intention for it to be released this way usually it takes 
years before such matters are. But I think there's a lot to be said about what it shows about the 
foreign policy of the United States." See Attachment F 

Vice-President Biden: "I don't think there's any damage. I don't think there's any substantive 
damage, no. Look, some of the cables that are coming out here and around the world are 
embarrassing." See Attachment G. 

The Honorable John Conyers, Jr., a Representative in Congress from the State of Michigan, and 
Chairman of the Committee on the Judiciary, explained at a hearing before his Committee on 16 
December 2010, "[w]e are too quick accept government claims that the risk national security and 
far too quick to forget the enormous value of some national security leaks." He went on to quote 
Secretary Gates, "I (Gates) have heard the impact of these releases on our foreign policy 
described as a meltdown, as a game changer, and so on. I think those descriptions are fairly 
significantly overwrought." See Attachment H. 

WITNESSES/EVIDENCE 

6. The Defense does not request any witnesses be produced for this motion. The Defense 
respectfully requests this court to consider the referenced attachments to this motion in support 
of its request. 

LEGAL AUTHORITY AND ARGUMENT 
A. The statements are proper for judicial notice under M.R.E. 201 

7. In the interest of judicial economy, M.R.E. 201 relieves a proponent from formally proving 
certain facts that reasonable persons would not dispute. There are two categories of adjudicative 
facts that may be noticed under the rule. First, the military judge may take judicial notice of 
adjudicative facts that are "generally known universally, locally, or in the area pertinent to the 
event." M.R.E. 201(b)(1). Under this category of adjudicative facts, it is not the military judge's 
knowledge or experience that is controlling. Instead, the test is whether the fact is generally 
known by those that would have a reason to know the adjudicative fact. U.S. v. Brown, 33 M.J. 
706, 709 (N.M.C.A 1992). The second category of adjudicative facts is those "capable of 
accurate and ready determination by resort to sources whose accuracy cannot reasonably be 
questioned." M.R.E. 201(b)(2). This category of adjudicative facts includes government 
records, business records, information in almanacs, scientific facts, and well documented reports. 
Id. See also, U.S. v. Spann, 24 M.J. 508 (A.F.C.M.R. 1987). Moreover, judicial notice maybe 
taken of a periodical. U.S. v. Needham ) 23 M.J. 383, 385 (C.M.A. 1983)(taking judicial notice 
of Drug Enforcement Agency publication). 

8. In addition to judicial notice being appropriate for a periodical, it is appropriate for judicial 
notice to be taken of newspaper reports. U.S. v. Cunningham, 27 M.J. 899 (CGCMR 
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1989)(taking judicial notice of news reports regarding an Admiral's non-judicial punishment 
because the event was widely known throughout the Coast Guard), see also, US. v. Floyd, 2000 
WL 35801 774 (ACCA 2G00)(taking judicial notice that news articles asserted a victim was 
harassed and murdered due to homosexuality). Moreover, it is appropriate to take judicial notice 
of Congressional proceedings. US v. Darby, 3 1 2 U.S. 1 00 at 1 09 ( 1 94 1 ). The key 
requirement for judicial notice under this category is that the source relied upon must be reliable. 

9. Under M.R.E, 201(d), a military judge must take judicial notice if the proponent presents the 
necessary supporting information. In making the determination whether a fact is capable of 
being judicially noticed, the military judge is not bound by the rules of evidence. 1 STEPHEN A. 
SALTZBURG, LEE D. SCH1NASI, AND DAVID A.SCHLUETER, MILITARY RULES OF 
EVIDENCE MANUAL 201 02[3] (2003) Additionally, the information relied upon by the 
party requesting judicial notice need not be otherwise admissible. Id, The determination of 
whether a fact is capable of being judicially noticed is a preliminary question for the military 
judge. See M,R.E, 104(a). 



10. The Defense requests this court take judicial notice that the statements outlined above were 
made by the attributed individuals. Here, the statements fall under the second category of facts 
contemplated by M.R.E, 201(b)(2). Each statement is capable of accurate and ready 
determination, as each appeared in an official press release or mainstream news publication. 
Indeed, many of the quotes are available in official releases and a quick web search for the 
substance of each quote results in reports from multiple media outlets. Moreover, the accuracy 
of the sources cannot be reasonably questioned. The statements were made by high-level 
government officials in their official capacities and were covered by a variety of respected 
journalistic outlets. Because the statements can be verified by reputable sources, they are the 
appropriate subject of judicial notice. M,R,E. 201(b)(2) 

B. The statements are admissible as non-hearsay under M.R.E. 801(d)(2) 



1 1 , Any government agency affected by the alleged leaks should be considered a party 
opponent. Id. U.S. v, American Tel & Tel Co., 498 F.Supp, 353 (D.CD.C. 1980) is instructive. 
At issue were statements made by representatives of various agencies of the Executive Branch at 
FCC proceedings. 1 The court rejected the government argument that the entire Executive Branch 
should not be considered a party opponent, noting that the implications of the case extended 
beyond just the Department of Justice (DOJ), Id. at 357, The court also rejected the 
governments contention that it should not have to offer explanations for the statements because 
the government's size and the varying interests of the numerous government agencies would 
make offering such an explanation burdensome. The court held: 



[T]he underlying theoretical premise of the government's argument is troubling 
and cannot be accepted. Its argument in effect is that, whenever the purpose of a 
rule-whether of pleading or of evidence-would be better effectuated by altering 
the configuration of a party to which it is applicable, then the definition of that 

1 Specifically at issue was a Brief for the Administrator of General Services, testimony of the Director for 
Telecommunications Policy, Office of the Secretary o f Defense and Proposed Findings of Fact and Argument of the 
Secretary of Defense. Id. at 357. 
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party must be changed in midstream. Carried to its logical conclusion, this 
position would force the courts to change the shape and size of parties, 
particularly in complex litigation, depending upon the part of the case being tried 
and the principles of law and procedure that may be relevant at any given 
moment. These chameleon-like shifts in the identity of the parties would upset the 
orderly conduct of such litigation. 

For these reasons, the Court rejects the proposition that the plaintiff in this case 
for the purposes of the rules of evidence is the Department of Justice; it holds, as 
it did on September 11, 1978, that the plaintiff is the United States; and it 
concludes that the statements contained in the three test case documents in 
question (see note 6 supra ) constitute admissions by a party-opponent under Rule 
801(d)(2). Id. 

12. Like American Tel. & Tel Co., this case has far-reaching implications. Indeed, more than 
just the Departments of the Army and Defense have an interest in the instant case. A number of 
government agencies, including, but not limited to, the Department of State also had data 
compromised in the leaks with which PFC Manning is charged. Moreover, the Department of 
Justice has cooperated extensively in the investigation of the leaks. Further, as the number of 
damage assessments makes clear, a large number of agencies have reviewed the effect the leaks 
had on their agency. Presumably, these damage assessments were done because the agency was 
implicated in some way. Because more than just the Departments of the Army and Defense have 
been implicated by the leaks at issue in this case, those implicated agencies are also party 
opponents. Id. 

13. The statements are admissible under M.R.E. 801(d)(2)(B). M.R.E. 801(d)(2)(B) establishes 
that "a statement of which the party has manifested the party's adoption or belief in its truth" 
qualifies as non-hearsay. While there is no military court on point and a split exists within the 
Federal courts, the Defense believes the line of cases following U.S. v. Morgan, 581 F.2d 933 
(C.A. D.C. 1978). The Morgan court addressed the admissibility of an informant's statements 
by looking at the plain meaning of F.R.E. 801(d)(2)(B). The court admitted the informant's 
statements, noting "there is nothing in the history of the Rules generally or in the Rule 
801(d)(2)(B) particularly to suggest it does not apploy to the prosecution in criminal cases." Id. 
at 938. The court was particularly persuaded by the fact that the Government had manifested its 
belief in the informant's statements. Id. at 938. 

14. The court in U.S. v. Kattar, 840 F.2d 118, 130 (1st Cir. 1988) also addressed this exception. 
There, the appellant was a member of the Church of Scientology and attempted to introduce 
statements the government had included in motions for the prosecution of members of the 
Church of Scientology in an unrelated matter. The court held that DOJ was most certainly a 
party opponent in a criminal case and the proffer of those statements to a Federal court was an 
adoption of their truth. Thus, the court held the statements by DOJ were admissible. 

15. Here, like in Kattar, the parties have adopted the truth of their statements. While these 
statements were not made as part of a court filing, each statement for which judicial notice has 
been requested was made by a high ranking government official speaking in his/her official 
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capacity. Each statement was made on the record and within the scope of each speaker's 
government employment and it is fair to assume that the speaker was asserting the content of the 
statement as the truth. Indeed, any argument by trial counsel to the contrary would serve only to 
question a high-ranking government official's veracity for truthfulness. Because each speaker 
has manifested a belief in the truth of his/her statement the statements fall squarely within the 
non-hearsay contemplated by M.R.E. 801(d)(2)(B). See also, U.S. v. Johnson, — F.Supp.2d — , 
2012 WL 1836282 (N.D. Iowa 2012)(discussing the admissibility of inconsistent factual 
assertions and inconsistent opinions). 

16. The statements are also admissible pursuant to M.R.E. 801(d)(2)(D). Statements by a 
party's agent or servant are admissible against that party as long as those statements fall within 
the agent's or servant's scope of authority and are made while the agency or employment 
relationship continued. M.R.E. 801(d)(2)(D). Statements made in the scope of employment by a 
government employee may properly be admitted. C&H Commercial Contractors v. U.S., 35 
Fed. CI. 246, 256 (Fed. CI. 1996), see also, DAVID A. SCHLUETER, STEPHEN A. 
SALTZBURG, LEE D. SCHINASI AND EDWARD J. IMWINKELRIED, MILITARY 
EVIDENTIARY FOUNDATIONS, 10-11(3)(A) at p.421 (Matthew Bender & Co. 2010). The 
court in US. v. Babat, 18 M.J. 316 (CM. A. 1984) held, "statements someone makes through an 
authorized agent are imputable to the principle and may be admitted in evidence against him." 
Id. at 324. The rationale for this rule is that agents or employees have an incentive not to make 
statements that might damage the party who retains them. 

17. While some circuit courts have held that not all statements by government agents should 
been considered statements by a party opponent under rule 801(d)(2)(D), such holdings are 
predicated on the idea that an individual cannot bind the sovereign. US. v. Garza, 448 F.3d 294 
(5th Cir. 2006). However, where a government agent is capable of binding the sovereign, 
statements from that agent are admissible under 801(d)(2)(D). U.S. v. Salerno, 937 F.2d 797, 
811-812 (2d. Cir. 1991)(holding that opening and closing statements made by prosecutor in a 
different, but related criminal prosecution were admissible to show the government once had 
expressed a different theory about the alleged crime), see also, U.S. v. Van Griffin, 874 F.2d 
634, 638 (9th Cir. 1989)(holding that a government manual on field sobriety testing issued by the 
government was admissible where the agency was a relevant and competent section of the 
government), U.S. v. Branham, 97 F.3d 835, 851 (6th Cir. 1996)(noting that the federal 
government is a party-opponent of the defendant in a criminal case and a statements by a paid 
informant were admissible). 

18. Here, each of the statements for which judicial notice is requested was made by an 
individual with the power to bind the sovereign. The statements in questions are not the musings 
of random Soldiers posted to a blog nor are they statements from low-level government 
bureaucrats. Rather, each individual serves as a high-level government official; serving as 
President or Vice-President, heading a government agency with the ability to bind the 
government through policy-making decisions, or, as part of his employment, speaking on behalf 
of those who did/do have the ability to bind the sovereign. Moreover, these individuals head 
agencies relevant to this case because each agency was directly affected by the alleged leaks. No 
doubt, the Government has made common practice of calling the instant agencies "equity 
holders." Because the statements were made by party opponents within the scope of their 
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employment and the party opponents have the ability to bind the sovereign their statements 
should be deemed admissible under M.R.E. 801(d)(2)(D). 



C. Statements appearing in newspaper articles are admissible under M,R,E. 803(6) and 
807 

19. The proffered statements, as printed in various new outlets, are admissible under the M.R.E. 
803(6) business records exception, The plain reading of M.R.E. 803(6) supports this position. It 
states: 

A memorandum, report, record, or data compilation, in any form, of acts, events, 
conditions, opinions, or diagnoses, made at or near the time by, or from 
information transmitted by, a person with knowledge, if kept in the course of a 
regularly conducted business activity, and if it was the regular practice of that 
business activity to make the memorandum, report, record, or data compilation, 
all as shown by the testimony of the custodian or other qualified witness, or by 
certification that complies with Mil R, Evid, 902(11) or any other statute 
permitting certification in a criminal proceeding in a court of the United States. 

20. Here, the proffered news reports comport with the requirements of M.R.E. 803(6). The 
news reports are in the form of a published article and were made at or near the time of the 
reported events. The authors of the articles have personal knowledge of the statements because 
they conducted an interview, were present for the uttering of the statements or reported on an 
official press release. Moreover, government Branches and Departments and news agencies 
make and keep such briefings, releases and news reports in the course of their regularly 
conducted business activities. 2 Finally, the authenticity of the reports is not at issue because 
M.R.E. 902(6) allows for self-authentication of "printed material purporting to be newspapers or 
periodicals." Because the mandates of M.R.E. 803(6) are satisfied, the news reports at issue are 
admissible under the business records exception to the hearsay rule. 

21. This position is supported by the 6th Circuit's opinion in U.S. v. Reese, 568 F.2d 1246 (C.A. 
Mich 1977), There, the court considered a scrapbook of newspaper clippings maintained by 
hospital staff and found the scrapbook admissible under the business records exception. The 
court appeared dismissive of concerns that the contents of the newspaper article were hearsay, 
holding, "[t]he fact that the item in the newspaper was factually written by a newspaper 
employee and not an employee of the hospital is not determinative of the exhibit's admissibility 
since the rule specifically provides that the 'memorandum, report, record, or data compilation, in 
any form' could be made 'from information transmitted by, a person with knowledge.* In this 
instance, the hospital itself would qualify as a "person with knowledge." Id. at 1 152. Again, the 
authors of the offered news reports have the requisite knowledge and qualify as a person with 
knowledge for the purposes of M.R.E. 803(6). Id. As such, any hearsay hurdle presented by the 
news reports are cleared with M.R.E. 803(6). 



7 Indeed, a number of the statements are included in official press releases available on the websites of the White 
House, Congress, Department of Defense and Department of State. 
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22, Likewise, the proffered statements, as printed in various news outlets, are admissible under 
the plain reading of the residual hearsay exception found in M.R.E, 807. The rule states: 

A statement not specifically covered by Rule 803 or 804 but having equivalent 
circumstantial guarantees of trustworthiness is not excluded by the hearsay rule if 
the court determines (A) the statement is offered as evidence of a material fact; (B) 
the statement is more probative on the point for with it is offered than other 
evidence which the proponent can procure through reasonable efforts; and (C) the 
general purposes of these rules and the interest of justice will best be served by 
admission of the statement into evidence, 

23, Here, each of the three prongs required by M.R.E. 807 is satisfied. First, the news reports 
are offered as evidence of a material fact. During the pre-sentencing phase of trial, if necessary, 
PFC Manning is permitted to offer matters in extenuation and mitigation. R.C.M. 1 001(c)( 1 )(B). 
Here, the statements in question are offered to show that high-level Government officials made 
statements indicating there was minimal damage by the alleged leaks. Because evidence that the 
alleged leaks caused minimal damage would tend to lessen PFC Manning's punishment it is 
evidence of a material fact. Second, the statements offered are more probative on the point of 
damage than those that could otherwise be procured through reasonable effort. While the 
Defense could certainly contact members of the Executive and Legislative branches and 
Departments of State and Defense, such statements would not carry nearly the same weight as 
the offered statements from the individuals quoted. Indeed, statements from the President, Vice- 
President and Secretaries of Defense and State are far more probative than any other government 
employees. Third, justice will best be served by admission of the requested statements. The 
issue of damage cause by the alleged leaks will be of the utmost importance during any pre- 
sentencing phase of PFC Manning's trial. Allowing PFC Manning to offer the instant statements 
strikes an important balance between presenting the best possible extenuation and mitigation 
case and judicial economy. Because newspaper articles qualify as self-authenticating documents 
pursuant to M.R.E. 902(6), their reliability should not be reasonably be questioned. Taking 
judicial notice of the news reports fosters judicial economy by reducing the amount of witnesses 
and testimony that is required in the pre-sentencing phase. As such, the interests of justice are 
served by a finding that the news reports are admissible under the residual hearsay exception. 
M.R.E. 807. 

24, Admission of newspaper articles under the residual hearsay exception is not without 
precedent. Dallas County v. Commercial Union Assurance Company, 286 F.2d 388 (C.A. 5th 
Cir. 1 961 ) is instructive. There, the court turned to a residual hearsay exception-type analysis 
when it considered the admissibility of a news article from 1901 offered to show that a clock 
tower had caught fire in the past. 3 The court ultimately admitted the document. Pointing to the 
difficulty in obtaining live testimony on the matter and the natural trustworthiness of the news 
report, it held, "It is admissible because it is necessary and trustworthy, relevant and material, 
and its admission is within the trial judge's exercise of discretion in holding the hearing within 
reasonable bounds." Id at 396-398, Here, as discussed above, the news reports are relevant and 
material. Moreover, the reports are necessary and trustworthy. Like the author of the news 



* It is worth noting that the trial judge admitted the article as a record of the newspaper that originally published the 
article, though there is no discussion of this theory in the opinion. Id. at 39 1 , 
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report in Dallas County, there was no incentive for the authors of the proffered reports to 
fabricate quotes for high ranking Government officials. Moreover, the fact that each quote was 
reported by multiple news outlets further bolsters their trustworthiness. Because the offered 
news reports are necessary, trustworthy, relevant and promote judicial economy 4 it is appropriate 
to admit them under M.R.E. 807. Id. 



D. Official press releases and reports Congressional hearings are admissible under M.R.E. 
803(8) 

25. The statements included in official press releases and from Representative John Conyers, Jr. 
are admissible because they were made as part of an official release or a Congressional hearing 
and are a matter of public record. M.R.E. 803(8) establishes: 

Records, reports, statements, or data compilations, in any form, of public office or 
agencies, setting forth (A) the activities of the office or agency, or (B) matters 
observed pursuant to a duty imposed by law as to which matters there as a duty ot 
report, excluding, however, matters observed by police officers and oother 
personnel acting in a law enforcement capacity, or (C) against the government, 
factual findings resulting from an investigation made pursuant to authority 
granted by law, unless the sources of information or other circumstances indicate 
lack of trustworthiness. 

Statements by the President, Secretaries of Defense and State and a Congressman made at a 
formal committee hearing clearly fall within this exception. Byrd v. ABC Professional Tree 
Service, Inc., 832 F.Supp.2d 917 (M.D.Tenn 201 l)(holding Department of Labor press release 
fell within hearsay 803(8) exception), see also, Zeigler v. Fisher-Price, Inc., 302 F.Supp.2d 999, 
1021, nlO (N.D.Iowa 2004) ("To the extent the press release can be construed as stating 
conclusions or opinions of the [Consumer Products Safety Commission], it also was 
admissible"). These statements were made at official functions and in the official capacities of 
the speakers. Clearly, a report or statement, posted on an official government website , has 
inherent guarantees of trustworthiness and qualifies as an activity of the public office. As such, 
the proffered report is admissible. M.R.E. 803(8). 

E. The proffered statements are admissible when not offered for the truth of the matter 
asserted 

26. Should this Court decline to follow one of the theories of admissibility advanced above, the 
proffered statements are admissible when not offered for the truth of the matter asserted. Indeed, 
the reports and the quotes within them would remain relevant not to show that the alleged leaks 



Congressman Conyers made his statements at a judiciary committee discussion on the "Espionage Act and the 
legal and constitutional issues raised by Wikileaks." 

6 For example, https : //www, defense . go v/Re leases/Re lease . aspx?ReleaseID= 1 44 3 9 , http : //www, whitehouse . go v/the- 

press-office/remarks-president-after-bipartisan-leadership-meeting , 

http://www.defense.gov/transcripts/transcript.aspx?transcriptid=4728 , 

http://www.state.gov/secretary/rm/20 1 0/1 2/1 522 1 2.htm , and http : //judiciary, house, go v/hearings/hear 1 1 2 1 6.html 
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did not actually cause harm, but rather to demonstrate that Government officials asserted the 
United States' position as such. Whether the alleged leaks actually caused harm would not be 
offered under this scenario. The articles and reports would show that the Government's official 
position was that the leaks caused no harm, not whether the alleged leaks actually did. Because 
the reports and statements would still be relevant and would not be offered for the truth of the 
matter asserted they would be admissible. 

F. All the proffered statements would be admissible under R.C.M. 1001(c)(3) 

27. In the event that PFC Manning's trial enters the pre-sentencing phase and in the event the 
rules of evidence are relaxed, each of the statements for which judicial notice has been requested 
will be admissible. R.C.M. 1001(c)(3) provides that the "military judge may, with respect to 
mattes in extenuation and mitigation or both, relax the rules of evidence." Such a relaxation is 
contingent on the reliability of the documents being admitted. Here, should the Defense request 
invocation of R.C.M. 1001(c)(3), each of the proffered documents would be admissible. 

28. First, each document is related to extenuation and mitigation. The statements in question are 
from the President, Vice-President, Secretary of State, former Secretary of Defense and a U.S. 
Congressman, respectively. Each statement relates to the damage, or lack thereof, of the leaks 
for which PFC Manning has been accused. An absence of harm caused by the leaks may tend to 
reduce punishment and is, thus, relevant as extenuation and mitigation evidence. 

29. Second, each statement is reliable. The statements either appeared in an official release, be 
it a press release or Congressional report, or were widely reported by reputable news outlets. As 
noted earlier, there is scant likelihood that the authors of the news reports fabricated the quotes in 
question. Moreover, as discussed, newspaper articles are self-authenticating. M.R.E. 902(6). 
Because the statements offered are offered in extenuation and mitigation and are inherently 
reliable, they would be admissible under relaxed rules of evidence in a pre-sentencing phase of 
trial. 

CONCLUSION 

30. Based on the above, the Defense requests that the Court to take judicial notice of requested 
adjudicate facts, and to admit these facts as admissions by a party opponent at trial. 



Respectfully Submitted 



JOSHUA J. TOOMAN 
CPT, JA 
Defense Counsel 



7 It should be noted that at no point has the Government contended that the proffered statements were never uttered 
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IMMEDIATE RELEASE No. 340-1 1 

April 24,2011 



Statement by Pentagon Press Secretary Geoff Morrell and Special Envoy for Closure of the Guantanamo Detention 

Facility Ambassador Daniel Fried 

"It is unfortunate that several news organizations have made the decision to publish numerous documents 
obtained illegally by Wikileaks concerning the Guantanamo (GTMO) detention facility. These documents contain classified 
information about current and former GTMO detainees, and we strongly condemn the leaking of this sensitive information. 

"The Wikileaks releases include Detainee Assessment Briefs (DABs) written by the Department of Defense 
between 2002 and early 2009. These DABs were written based on a range of information available then. 

"The Guantanamo Review Task Force, established in January 2009, considered the DABs during its review of 
detainee information. In some cases, the task force came to the same conclusions as the DABs. In-other instances the 
review task force came to different conclusions, based on updated or other available information. The assessments of the 
Guantanamo Review Task Force have not been compromised to Wikileaks. Thus, any given DAB illegally obtained and 
released by Wikileaks may or may not represent the current view of a given detainee. 

r 

"Both the previous and the current administrations have made every effort to act with the utmost care and 
diligence in transferring detainees from Guantanamo. The previous administration transferred 537 detainees; to date, the 
current administration has transferred 67. Both administrations have made the protection of American citizens the top 
priority and we are concerned that the disclosure of these documents could be damaging to those efforts. That said, we will 

continue to work with allies and partners around the world to mitigate threats to the United States and other countries and to 
work toward the ultimate closure of the Guantanamo detention facility, consistent with good security practices and our values 
as a nation." 




http://ww.defense.gov/utility/printitem.aspx?print=http://www.d^ 9/12/2012 
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A Statement by the United States 

Government 

"It is unfortunate that The New York Times and other news organizations have made the 
decision to publish numerous documents obtained illegally by Wikileaks concerning the 
Guantanamo detention facility. These documents contain classified information about 
current and former GTMO detainees, and we strongly condemn the leaking of this sensitive 
information. 



"The Wikileaks releases include Detainee Assessment Briefs (DABs) written by the 
Department of Defense between 2002 and early 2009. These DABs were written based on a 
range of information available then. 



"The Guantanamo Review Task Force, established in January 2009, considered the DABs 
during its review of detainee information. In some cases, the Task Force came to the same 
conclusions as the DABs. In other instances the Review Task Force came to different 
conclusions, based on updated or other available information. The assessments of the 

1 

Guantanamo Review Task Force have not been compromised to Wikileaks. Thus, any given 
DAB illegally obtained and released by Wikileaks may or may not represent the current view 
of a given detainee. 



iff 



Both the previous and the current Administrations have made every eifort to act with the 



utmost care and diligence in transferring detainees from Guantanamo. The previous 
Administration transferred 537 detainees; to date, the current Administration has 
transferred 67. Both Administrations have made the protection of American citizens the top 
priority and we are concerned that the disclosure of these documents could be damaging to 
those efforts. That said, we will continue to work with allies and partners around the world 
to mitigate threats to the U.S. and other countries and to work toward the ultimate closure of 
the Guantanamo detention facility, consistent with good security practices and our values as 
a nation." 



Geoff Morrell 



Pentagon Press Secretary 
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Ambassador Dan Fried 



Special Envoy for Closure of the Guantanamo Detention Facility 
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Remarks by the President After Bipartisan 
Meeting 




Rose Garden 



13:30 P. M EOT 

THE PRESIDENT: Good one moon , Anybody Uust 
bolh panics in Confess. 



a productive discuition win tie 




for in the Slate o< the Union because I ihlnk it 4 * important 
we race and io wort through a*eas wiiefe we dcml 



This was Of* of a series of regular meetings thai I 

TOT US lQ COnPt l&Gftffrlftr 3 IS 

agree: hopefully find soma areas where we do. 



Our conversion today focused on an issue HaTs being discussed every day at kitchen tables across this country - 
■ ard -:hafs how do we create ,cbs lhat pccple need to support t.ndr famb.es 

I believe that starts with doing everything we can lo support small businesses. These are the slows, the 
restaurants, ihe start-ups and other companies thai creaie Iwo out of every three newtobs in this country - and that 
grow No tie btg businesses ihet transform industries, here ji Ameffca and around the world. 



they naed to fceap their doors 



But we know that many of these businesses sail can! get the loans and 
op en and hire new workers. 





That s why we ve proposed slops to -get them mat he4p - eliminator g capital gams taxes on 
easier tor smal tenders to support small businesses, expanding successful SBA programs to heki these businesses 
the capital that they need. 



WATCH THIS VIDEO 



.- 



President Obama cm Bipartisan l-cac^rsliip 
Meeting 



EXTENDING 

MIDDLE-CLASS TAX CUTS 

IT'S THE RIGHT THING TO DO 




VIEW THE INFOGRAPHIC 



This it how w* create jots - by imrvsling tot the innwmforg and «^ p epfen«ifT» tml have always drtwii our 
praspertly. 

These ere tile kind of cjynnwii-Kns# stop -a khfli folks from both parties ha w S4jp parted in the pa -d -- 3[sps lo cu, 

and sput private smsm grewth And moment Ajid i hop* tul m the corn days. Wi once again <ind 
cornrtK?n oroiifid &id octtftit UKii station Daund We ihouldol let Amtnca s srn ah busiftcssfts be ha , Jd hosLflflff id 
partisan politics ■- and certainly not at this critical time. 



We 





to- r ove forward on energy reform. The 
legislation to respond to the BP oil spil and 




That legislation is an importanl slap in the right direction But I want to emphasize it's only (he first step. And W 
intend to deep pushing for broader reicrm. incJuotng dimaie legislation, because it we've learned anything from the 
tra gedy in the Gulf, it's that our eu r rent energy policy l s unsu stahab! e 

Ard we can't afford lo stand 1 by as our dependence on foreign ol deepens, as we keep, on pumping out the deadly 
pollutants that threaten our air and our water and the Uvea and ivetfioods of our people. And we can'! stand by as 
we lei China race ahead to create the dean energy Jobs and industries of the fature. vVe should be developing 
those renewable energy sources, and dealing those high-wage, high- ski jobs hghl here in the Untied Steles of 
America 

Thai s what cernprehertcne energy and der ate reform woiJd do. And that 1 s why I intend to keep pushing ttiis issue 
forward 

I also urged Ihe Rouse leaders to pass the necessary funding to support our efforts m Afghanistan and Parisian. I 
know much has been written about mis in recent days as a result of the substantial leak of documents from 
AfohaoLstan covenna a oencd from 2004 to 2 00 3 

ar awjp man inri« i M-ir ■ tM'm mm ru u f *w ■ n vmm im imi r ■ bv mr i mmr am — — mw ■ 
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StpYinlnr 12L I %.U MA EOT 

President Obainw Dbaisses the Atuickio 
Bcnfihazi, Libya 

President Quarna 
condemns the anadu on 
an American drplomalc 
post in Benghazi, Ltoya 
and praises the service of 
those who lost their lives. 
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Sstrtnffirrtr 12. 2012 II;S4 PM EOT 

Annual Census lMa<m Income, Poverty, 

and Health Jiisur.fru^fo-r 2011 

The Annual Census data report shows that we 

have made progress digging our way out of the 

worst economic crisis since the Greel .Depression* 

bui families are still sagging, Congress must ad 

on the policies President Obama has put forward 

to strengthen the middle class and those trying lo 

gat into H 

s? pwmeer Tt.aoia m» pm eot 

The Health Car c Law is Saving Americans 

Money 

Acca r dina lo a new renort consumers saved more 
bilion in ihe past year, (hanks to new rules that 
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While I'm concerns adoul ma disclosure of sensitive iriformal.au from me baitkteld thai could potentially 
jeopardize individual* Of operations, the tact is these documents don 1 r&veai any issues list haven't already 
Wormed our pubic debate on A'ghanisuin. >ndeod. they poW to ins une challenges tna ( »ed me to conduct an 
extensive reviewed our policy last laiL 



VltW ALL RfcLATED BLOC POSTS 



$0 le: me underscore what I've sa:i many times: For sever years, we toted to implement a strategy adequate 
(he challenge in this region, the region from which me 9/1 1 attacks were waged and otier attacks against the 

United States and Our friends and aflles have been planned. 

That's why we've substantially increased our commitment there, insisted upon greater accountability from our 
partners in Afghanistan and Petofctan. developed a new strategy that can work, and pa in place a 



to 





And as Moid ifta 
irtis funding, to ensure 

mi mrm i aen iwi 1 |JJ 1 r ratal i Tar 

our national security. 



that oui troops ha ve the resources may need and that 




Facebaok 



Twitter 



Google* 



You Tub* 



Virnaa 



iTunot 



Linked*! 



Finally, during our meeting today, I urged Senator Mcconnelt and others in the Senate to worK with us to hi the 

vacancies mat continue to p'a&ue our judiciary. Right now, wo ve got nominees who've been waiting up to eight 
months to be confirmed as judges. Most of mesa folks ware voted out of commnee unanimously, or nearly 
unanimously, by both Dentocrais end Republicans. Both Democrats and Republicans agreed that they were 
quawfied to s*rve. Nevertheless, some in the minority have used parliamentary procedures feme and again to deny 
them a vote in the itii Senate 



a 



tf we wani our judicial system to worn - if we want io deliver ju sUce in our courts - ran we need judges on ogr 
bencneSt And I hope thai in the coming months, we'll be able to wort* together to ensure a timelier process si the 




Now, we don't have many days left before Congress is out tor mo year. And everyone understands that we're 
lass than 1 00 days tram an elect' on It's during this time thai the noise and the chatter about who's up In the polls 
and which party is ahead threatens to drown out just about everything else. 



But lha folks we serve - who sent us here to serve, lh#y sent us here for a reason. They sanl us here to listen 
to (heir voicas. They sent us here to represent their interests - not our owa. They sent us hens to lead. And I hope 
mat in the corning months, well do everything in our power to five up to thai responsibiliiy. Thams very much. 



END 



12:37 P.M. EDT 
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ibama; 'Nothing new" in Wikileaks Afghan records 

July 10 14 :09 ET 




Barack Obama has said that the leaking of classified documents on the war in 
Afghanistan is a concern, but that it had not revealed any new information. 

In his first public reaction to the leak, the US president said the data justified his decision to 
overhaul the US military strategy in Afghanistan 

Wikileaks, which posted the documents on its website, describes them as battlefield and 
intelligence reports. 

New details, including reports on Osama Bin Laden have emerged from the files. 

Several files track Bin Laden, although the US has said it had received no reliable information 
on him "in years", 

'While I am concerned about the disclosure of sensitive information from the battlefield that 
could potentially jeopardise individuals or operations, the fact is these documents do not 
reveal any issues that have not already informed our public debate on Afghanistan," Mr 
Obama said at a press conference in Washington. 

"Indeed they point to the same challenges that led me to conduct an extensive review of our 

policy last fall." 

"For seven years, we failed to implement a strategy adequate to the challenge in this region" 
he added, pointing out that it was from Afghanistan that the 1 1 September attacks on New 
York and Washington and other terror plots originated. 

'That's why we have substantially increased our commitment there, insisted upon greater 
accountability from Afghanistan and Pakistan, developed a new strategy that can work. Now 
we have to see that strategy through." 

Hunt for whistle blower 

The Pentagon has launched what a spokesman described as "a very robust investigation' into 
who passed the classified documents to Wikileaks. 

The Army Criminal Investigation Division has also launched its own inquiry into the breach. 

Wikileaks says the documents were compiled by a variety of military units between 2004 and 
2009, the majority of them written by soldiers and intelligence officers listening to reports 
radioed in by troops on front line deployments. 



■ 
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In August 2006, a US intelligence report placed Bin Laden at a meeting in Quetta, over the 
border in Pakistan. 

It said he and others - including the Taliban leader, Mullah Omar - were organising suicide 
attacks in Afghanistan. 



The targets were unknown, the report said, but the bombers were carrying explosives from 




Nearly 200 files concern Task Force 373, a US special forces unit whose job was to kill or 
capture Taliban or al-Qaeda commanders, 

a 

The records log 144 incidents involving Afghan civilian casualties, including 195 fatalities, the 
UK's Guardian newspaper reports. 

The Wikileaks dossier includes an incident in June 2007 when the unit engaged in a firelight 
with what were believed to be insurgents. An airstrike was called in. 

Seven of those killed were Afghan police officers, A further four were injured. The incident was 
labelled a misunderstanding. 
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The President reminded reporter* in the Rose Garden that that policy review 
led to a substantial increase in troop* and a tfrettgy that he belies at can lead 

to victory. 

"Now we hi v« to see thai strategy through. And aa I told the leaders, t hope 
the House will act today to Join the Senate* which voted unanimously in favor 
of this funding, to ensure that our troops have the resource* they need and 
thai we're able to do what'* Decenary for our national security/ the President 
said. 



The House ls expected to vote today on a war funding bill for the conflicts In 
Afghani! tan and Iraq, 

m 

The President spoke after one of a iaries of regularly scheduled meeting with 
Congressional leaders frorn both patties — including House Speaker Nancy 
PeJosI, Senate Majority Leader Harry Reid, Senate Minority Leader Mitch 
McConnell. House Minority Leader John Boehner, and House Majority 
Leader Steivy Hoyer, 




In addilion 10 the war funding Ml, the President aid alio urged both parties 
to pass the small business aid hill. The President heads lo Ed f ion, NJ 
tomorrow, where he will hold a round table discussion with local business 
ownen t at part of a la rger series of trips focused on the economy. 



Mr. Obama pledged to keep pushing for broader energy reform irtcludiug a 
climate change regulation torn pone at. despite laet week s setbacks on the Hill 
with Senate Democrats abandoning climate change legislation. 

9 

I 

The Senate is now poised to act before the August recess, advancing 
legislation to respond to the BP oil spill and create new ckan-enrrgy jobs. 
That legislation is an important step in the right directum, but I want to 
emphaibfl it f a only the first step. And I intend to keep pushing for broader 
reform, including climate legislation." 

The President said he also urged Senate Minority Leader Mifch McConnell to 
allow judicial nominees to be confirmed. Mr, Obi ma expressed his 
frustration over a number of nominees who have been voted out Of 
committee* but have not bean allowed to begin service because they have yel 
to have a lull vote in the Senate. The President accused "some In the 
minority* or using 'parliamentary procedures time and again* to bold up 
these nominations. 
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COMMITTEE ON ARMED SERVICES 



WASHINGTON, OC 20510-6050 



States 




July 28,2010 



The Honorable Robert Gates 
Secretary of Defense 
The Penlagon 
Washington, D-C 

Dear Secretary Gates: 

■ 

Last Sunday, thousands of classified military documents were published on 
the internet by an organization called WikiLeaks. Since classified information is, 
by definition, material that reasonably could be expected to cause damage to the 
national security if made publicly available, I am concerned about the nature and 
extent of the damage caused by the release of these documents and the steps that 
the Department of Defense is taking to address the problem. 

Accordingly, I would appreciate your prompt response to the following 
questions: 

1 . What is the Department's assessment of the extent to which the documents 
disclosed on Sunday contain information that was not previously available in 
the public domain? In the Department's judgment, what are the most 
significant new disclosures resulting from the release of these documents? 

2. What is the Department's assessment of the extent to which sources and 
methods were divulged as a result of the release of these documents? 

3. Has the Department conducted a damage assessment to determine the extent 
to which individuals may have been put at risk, the enemy may have learned 
about our tactics and techniques, our allies may be less cooperative in the 
future, or we may have suffered other speci fic damage as a result of the 
release of these documents? If so, what are the conclusions of that 
assessment? 



■ 




Chairman 



■ 



■ 



■ 
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SECRETARY OF DEFENSE 

1 000 DEFENSE PEN TAGON 

WASHINGTON, DC 203Q1-100O 



The Honorable Carl Levin 

Chainna 

Committee on Armed Services 
United States Senate 

Washington, DC 20510 
Dear Mr. Chairman: 




16 am 



Thank you for your July 2%, 2010, letter regarding the unauthorized disclosure and 
publication of classified military documents by the WikiLeaks organization. I share your 



concerns about the potential compromise of classified information and its effect on the 




■ 



After consulting with the Director of the Federal Bureau of Investigation, I have 
directed a thorough Investigation to determine me scope of any unaumorized release of 
classified information and identify the person or persons responsible. I have also 
established an interagency Information Review Task Force, led by the Defense 
Intelligence Agency, to assess the content of any compromised information and the 
Impacts of such a compromise. Our initial review indicates most of the information 
contained in these documents relates to tactics! military onerations, The initial 
assessment ill no way discounts the risk to national security; however, the review to date 
has not revealed any sensitive intelligence sources and methods conjpramised by this 
disclosure. 



The documents do contain the names of cooperative Afghrni nationals and the 
Department takes very seriously the Taliban threats re cently discussed in the press: We 
* assess thfe risk as likely to cause sigpifieant harm or damage to the national security 
interests of the United States and are examining Wearewoddng 
closely with our allies to detemiiae what risks our mission partners may ftce as a result 
of the disclosure. There is a possibility that additional military documents may he 
published by WiklLeate and the Department is developing courses of action to address 
this possibility* 

The scope of the assessment and nature of tfa* iimsstigirtlve process require a great 
deal of time and effort 1 am committed to investigating Ibis matter and determining 

Si ft Ad 31 SOVO! 

ft * I 

tt3Ai3D2li 




appropriate action to reduce the risk of any such compromises i» the future, 
keep you inflamed as additional information becomes available. 

Sincerely, 

i 

cc: 

The Honorable John. McCain 

Ranking Member 
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\)J$. Department of Defense 

Office of the Assistant Secretary of Defense {Public Affairs) 

News Transcript 



On the Web 




.qov/TranscriP 



Media contact +1 (703) 697-5131/697-5132 




Public contact: 

or+1 (703)571-3343 



Presenter: Secretary of Defense Robert M. Gates and Chairman, Joint Chiefs of Staff Adm. Mike 
Mullen 



November 30, 

2010 



DOD News Briefing with Secretary Gates and Adm. Mullen from the Pentagon 



SEC. GATES: Good afternoon. 



This past February, I established a high-level working group to review the issues associated with implementing a 
repeal of the "don't ask, don't teir [aw regarding homosexual men and women serving In the military, and based on those 
is to develop recommendations for implementation should the (aw change. The working group has completed their 
work, and today the department is releasing their report to the Congress and to the American public. 




Admiral Mullen and I will briefly comment on the review's findings and our recommendations for the way ahead. 

We will take some questions. And then the working group's co-chairs, General Counsel Jeh Johnson and Army 
General Carter Ham t will provide more detail on the report, and answer any questions you might have on methodology, data 
and recommendations. 



When J first appointed Mr. Johnson and General Ham to assume this duty, I did so with the confidence that they 
would undertake this task with the thoroughness, the seriousness, professionalism and objectivity befitting a task of this 
magnitude and consequence. I believe that a close and serious reading of this report will demonstrate they've done just 
that We are grateful for the service they have rendered in taking on such a complex and controversial subject. 

i 

The findings of their report reflect nearly 10 months of research and analysis along several lines of study, and 
represent the most thorough and objective review ever of this difficult policy issue and its impact on the American military. 

i 

First, the group reached out to the force to better understand their views and attitudes about a potential repeal of 
the "don't ask, don't tell" law. As was made clear at the time and is worth repeating today, thto outreach was not a matter of 
taking a poll of the military to determine whether the law should be changed. The very idea of asking the force to in effect 
vote on such a matter is antithetical to our system of government, and would have been without precedent in the long history 
of our civilian-led military. ' 

The president of the United States, the commander in chief of the armed forces, made his position on this matter 
clear, a position I support. Our job as the civilian and military leadership of the Department of Defense was to determine 
how best to prepare for such a change should the Congress change the law. 

Nonetheless, I thought it critically important to engage our troops and their families on thrs issue, as ultimately it 
will be they who will determine whether or not such a transition is successful. I believe that we had to learn the attitudes, 

obstacles and concerns that would need to be addressed should the Jaw be changed. We could do this only by reaching cut 
and listening to our men and women in uniform and their families. 

■ 

The working group undertook this through a variety of means, from a mass survey answered by tens of thousands 
of troops and their spouses to meetings with small groups and individuals, including hearing from those discharged under 
the current law. 



Mr. Johnson and General Ham will provide more detail on the results of the survey of troops and their families. 
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But in summary, a strong majority of those who answered the survey - more than two-thirds - do not object to 
gays and lesbians serving openly in uniform. The findings suggest that for farge segments of the military, repeal of "don't 
ask, don't tell," though potentially disruptive in the short term, would not be the wrenching, traumatic change that many have 
feared and predicted. 

The data also shows that within the combat arms specialties and units, there is a higher level of discontent, of 
discomfort and resistance to changing the current policy. Those findings and the potential implications for America's fighting 
forces remain a source of concern to the service chiefs and to me, I'll discuss this later. 

Second, the working group also examined thoroughly all the potential changes to the department's regulations and 
policies dealing with matters such as benefits, housing, relationships within the ranks, separations and discharges. As the 
co-chairs will explain in a few minutes, the majority of concerns often raised in association with the repeat - dealing with 
sexual conduct, fraternization, billeting arrangements, marital or survivor benefits - could be governed by existing laws and 
regulations. 

i 

Existing policies can and should be applied equally to homosexuals as well as heterosexuals. While a repeal 
would require some changes to regulations, the key to success, as with most things military, is training, education, and, 
above all, strong and principled leadership up and down the chain of command. 

■ 

Third, the working group examined the potential impact of a change in the law on military readiness, including the 
impact on unit cohesion, recruiting and retention, and other issues critical to the performance of the force, In my view, 
getting this category right is the most important thing we must do. 

The U.S. armed forces are in the middle of two major military overseas campaigns - a complex and difficult 
drawdown in Iraq, a war in Afghanistan - both of which are putting extraordinary stress on those serving on the ground and 
their families. It is the well-being of these brave young Americans, those doing the fighting and the dying since 9/1 1 , that 
has guided every decision I have made in the Pentagon since taking this post nearly four years ago. It will be no different on 
this issue. I am determined to see that if the law is repealed* the changes are imoiemented in such a way as to minimize 
any negative impact on the morale, cohesion and effectiveness of combat units that are deployed, about to deploy to the 
front lines. 

With regards to readiness, the working group report concluded that overall and with thorough preparation - and I 
emphasize thorough preparation - there is a low risk from repealing "don't ask, don't tell." However, as I mentioned earlier, 
the survey data showed that a higher proportion - between 40 (percent) and 60 percent - of those troops serving in 
predominately all-male combat specialties - mostly Army and Marines, but including the Special Operations formations of 
the Navy and the Air Force - predicted a negative effective on unit cohesion from repealing the current law. 

■ 

For this reason, the uniform service chiefs are less sanguine about the working - than the working group about the 
level of risk of repeal with regard to combat readiness 

The views of the chiefs were sought out and taken seriously by me and by the authors of this report. The chiefs 
will also have the opportunity to explain their - to provide their expert military advice to the Congress, as they have to me 
and to the president. Their perspective deserves serious attention and consideration, as it reflects the judgment of decades 
of experience and the sentiment of many senior officers. 

i 

In my view, the concerns of combat troops as expressed in the survey do not present an insurmountable barrier to 
successful repeal of "don't ask, don't tell." This can be done and should be done without posing a serious risk to military 
readiness. However, these findings do lead me to conclude that an abundance of care and preparation is required if we are 
to avoid a disruptive and potentially dangerous impact on the performance of those serving at the tip of the spear in 
America's wars. 

1 

This brings me to my recommendations on the way ahead. Earlier this year, the House of Representatives passed 
legislation that would repeal "don't ask, don't tell" after a number of steps take place, the last being certification by the 
president, the secretary of Defense and the chairman that the new policies and regulations were consistent with the U.S. 
military's standards of readiness, effectiveness, unit cohesion, and recruiting and retention. 

Now that we have completed this review, I strongly urge the Senate to pass this legislation and send it to the 
president for signature before the end of this year. 

I believe this is a matter of some urgency because, as we have seen in the past year, the federal courts are 
increasingly becoming involved in this issue. Just a few weeks ago, one lower court ruling forced the department into an 
abrupt series of changes that were no doubt confusing and distracting to men and women in the ranks, It is only a matter of 
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time before the federal courts are drawn once more into the fray, with the very real possibility that this change would be 
imposed ^mediately by judicial fiat - by far the most disruptive and damaging scenario I can imagine, and one of the most 
hazardous to military morale, readiness and battlefield performance. 

Therefore, it is important that this change come via legislative means; that is, legislation informed by the review 
just completed. What is needed is a process that allows for a well-prepared and well- considered implementation - above 
all, a process that carries the imprimatur of the elected representatives of the people of the United States 

Given the present circumstances, those that choose not to act legislatively are rolling the dice that this policy wll 
not be abruptly overturned by the courts. The legislation presently before the Congress would authorize a repeal of the 
don't ask, don't tell" pending a certification by the president, secretary of Defense and the chairman. It would not harm 
military readiness. 

Nonetheless, I believe that it would be unwise to push ahead with full implementation of repeal before more can be 
done to prepare the force - in particular, those ground combat specialties and units ~- for what could be a disruptive and 
disorienting change. 

■ 

The working group's plan, with a strong emphasis on education, training and leader development provides a solid 
road map for a successful full implementation of repeal, assuming that the military is given sufficient time and preparation to 
get the job done right. 

The department has already made a number of changes to regulations that within existing law applied more 
exacting standards to procedures, investigating or separating troops for suspected homosexual conduct « changes that 
have added a measure of common sense and decency to a legally and morally fraught process. 

I would dose on a personal note and a personal appeal. This is the second time that I have dealt with this issue 
as a leader in public life, the prior case being in CIA in 1 992 when I directed that openly gay applicants be treated like all 
other applicants; that is, whether as individuals they met our competitive standards. That was and Is a situation significantly 
different in circumstance and consequence than confronting than that confronting the United States armed forces today. 

Views toward gay and lesbian Americans have changed considerably during this period, and have grown more 
accepting since "don't ask, donl tell" was first enacted. But feelings on this matter can still run deep and divide often starkly 
along demographic, cultural and generational lines, not only in society as a whole but in the uniformed ranks as well. 

For this reason, I would ask, as Congress takes on this debate, for all involved to resist the urge to lure our troops 
and their families into the politics of this issue. What is called for is a careful and considered approach, an approach that to 
the extent possible welcomes all who are qualified and capable of serving their country in uniform, but one that does not 
undermine out of haste or dogmatism those attributes that make the U.S. military the finest fighting force in the world. 

The stakes are too high for a nation under threat, for a military at war, to do any less. 



Admiral? 



ADM. MULLEN: Thank you, Mr. Secretary. 

I, too, wish to thank Jeh Johnson and Carter Ham, as well as everyone involved in the working group, for their 
extraordinary efforts over much of the past year. I fully endorse their report, its findings and the implementation plan 
recommended by the working group. 

The working group was given a tail order - indeed, nothing less than producing the first truly comprehensive 
assessment of not only the Impact of repeal of the law governing "don't ask, don't tell," but also about how best to implement 
a new policy across the joint force. As the secretary indicated, the working group surveyed our troops and their spouses, 
consulted proponents and opponents of repeal, and examined military experience around the world. They also spoke with 
serving gays and lesbians, as well as former members of the military who are gay and lesbian. The result is one of the most 
expansive studies ever done on military personnel issues, and I applaud the time that was taken to arrive at solid, defensible 
conclusions. 



More critically, I was gratified to see that the working group focused their findings and recommendations, rightly, 
on those who would be most affected by a change in the law; our people, all of our people. And so for the first time, the 
chiefs and I have more than just anecdotal evidence and hearsay to Inform the advice we give our civilian leaders. We've 
discussed this issue extensively amongst ourselves and with the secretary, and the chiefs and I met with the president as 
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recently as yesterday. 

1 only want to add three points to what the secretary's already laid out. 

First, I think it's noteworthy that the working group found strong leadership to be the single most important factor in 
implementing any repeal. That may sound fairly obvious, but it is a key, critical point. 

We all have our opinions, and those opinions matter. This is without question a complex social and cultural issue. 
But at the end of the day, whatever the decision of our elected leaders may be, we in uniform have an obligation to follow 
orders. When those orders involve significant change such as this would, we need to find ways to lead the way forward. 
Our troops and their families expect that from us, and I think the American people do as well. 

Second, we've heard loud and clear that our troops also expect us to maintain high standards of conduct and 
professionalism, both as we move forward in this debate and should repeal occur. We treat people with dignity and respect 
in the armed forces, or we don't last long. No special cases, no special treatment, if we're going to continue to comport 
ourselves with honor and hold ourselves accountable across the board to impeccably high standards, repeal or no repeal. 

Finally, the report shows that however low the overall risk of repeal may be with respect to readiness, cohesion 
and retention, it is not without its challenges. We can best address those challenges by having it within our power and our 
prerogative to manage the implementation process ourselves. 

Should repeal occur, I share the secretary's desire that it come about through legislation - through the same 
process with which the law was enacted, rather than precipitously through the courts. I further hope that such debate in the 
Congress will be as fully informed by the good work done in this report as my advice to the secretary and to the president 

is. 

Thank you . 

Q: Secretary Gates, you said it would be unwise to proceed with repeal until there is more groundwork. How long 
do you envision that process lasting? And is this a concern and a recommendation that is shared by the White House in - 
as far as once Congress acts there still being a period in which the policy is in place? 

Admiral Mullen, do you also share that recommendation? 

SEC. GATES; Well, first of all, just to be clear, what we're talking about is that, should the Congress vote to repeal 
the law, what we are asking for is the time subsequent to that to prepare adequately before the change is implemented in the 
force. How long that would take, frankly, I don't know. There is the - the report, as you will see in the implementation plan, 
lays out an ambitious agenda of things that need to be done, including not only leadership training but training of a military 
force of over 2 million people. 

I would say this. I think we all would expect that if this law is Implemented, the president would be - is - if repeal 
is passed, the president would be watching very closely to ensure that we don't dawdle or try to slow-roll this. So I think his 
expectation would be that we would prepare as quickly as we properly and comprehensively could, and then we would be in 
a position to move toward the certification. But how long that would take I think - I don't know. 

ADM. MULLEN: There will - there will be level - there is a level of risk here, as is laid out in the report. And I 
would hope you spend as much time on the implementation plan as the report, because the implementation plan certainly 
from all the military leadership is strongly endorsed should this law change. 

And it is in that implementation plan that the risk levels are mitigated, and principally mitigated through leadership - 
- certainly the training, the guidance, but the engagement of the leadership. And having enough time to do that is critically 
important as we would look at implementation. That's what really mitigates any risk that's out there. 

Q: Mr. Secretary, you said the chiefs are less sanguine than the working group. What specifically have they told 
you about their concerns? And why in a time of war accept any increase in the level of risk? 

SEC. GATES: Well, the chiefs will speak for themselves on Friday. And the chairman has spent much more time 
with them than I have on this. I think ~ I think if s fair to say that their concerns revolve around stress on a force after nearly 
10 years of war And I think they are concerned about the higher levels of negative response from the ground combat units 
and the Special Operations units that I have talked about in my - in my remarks. 
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1 think that - I would just like to go back and underscore the chairman's point, and that is the level of risk is tied 
intimately to the quality of preparation. And to do this - so I guess I would put it this way: If a court ordered us to do this 
tomorrow, I believe the force - the risk to the force would be high, if we had no time to prepare. 

■ 

If we have plenty of time to prepare the force, to prepare the leadership, I think the more effectively we do that 
preparation the lower the risk. 

4 

Chairman? 

i 

ADM. MULLEN: I've engaged, actually, many, many times wftti the chiefs over the fast - over the last many 
months, and so we've had very, very extensive discussions about this. And from the standpoint of a change in the law - 1 
mean, my perspective rs, as what I would call my - certainly was my personal opinion, is now my professional view, that this 
is a policy change that we can make. And we can do it in a relatively low-risk fashion, given the time and given the ability to 
mitigate whatever risk is out there through strong leadership. 

In fact, part of this is the fact that we have been at war for so long. We have - one of the discussions about this is 
affecting combat effectiveness or combat readiness. IVe never been associated with a better military than we are right now 
and better military leaders. And I have tremendous confidence that should this change, that they'll be able to implement it, 
very specifically. 

Q: Thaf s true, but what about the other chiefs? 

■ 

■ 

ADM. MULLEN; Well, again, the chiefs will speak for themselves on Friday. 

b 

Q: Mr. Secretary, you raised the issue of combat arms, and the report shows that of those polled, 50 percent in 
Army combat arms are opposed, 60 percent in Marine combat arms, And there's also the issue of chaplains. The report 
says that there's very strong opposition among the chaplains there as weft. 

i 

What would you say to both groups? How would you deal with this with both groups? 

SEC. GATES: Well, the interesting - one of the other considerations in this that the - that the report revealed is 
even in combat arms units, those who - among those who believed they had served with a gay person before, the level of 
comfort with going forward was something like 90 percent. 

So part of this is a question of unfomHiarity. Part of it is stereotypes. And part of it Is just sort of inherent 
resistance to change when you don't know what's on the other side. 

And so I think - 1 think that the contrast between the significant levels of concern for those who had who said 
they had never served with someone who is gay as opposed to those who had is an Important consideration, But what I 
would say to them is, you know, frankly, if the Congress of the United States repeals this law, this is the will of the American 
people, and you are the American military, and we will do this, and we will do it right, and we will do everything in our power 
to mitigate the concerns that you have. ' . 

Q: And on the chaplains? 

SEC. GATES; Saying- 

m 

Q: The report - (inaudible) ~ a very large number view homosexuality as a sin or an abomination. 

SEC. GATES; And the report - the report identifies that the chaplains afready serve in a force many of whose 
members do not share their values, who do not share their beliefs. And there is an obligation to care for all. But rt also is 
clear that the chaplains are not going to be asked to teach something they don't believe in. And so I think that the - I think 
the report is pretty clear on that. 

Q: Thank you. Non-*don*t ask, don't tell*' question quick? 

■ 

SEC. GATES: Sura, 

■ 

Q: WikiLeaks. Post- WikiLeaks reaction. What's your sense on whether the information -sharing climate and 
environment created after 9/1 1 to encourage greater cooperation and transparency among the Enteliigence communities and 
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the military led to these three massive data dumps? 

- 

And how concerned are you now there may be an overreaction to damp down on information dispersal because of 
the disclosures? 

i 

SEC. GATES: One of the common themes that I heard from the time I was a senior agency official In the early 
1980s in every military engagement we were in was the complaint of the lack of adequate intelligence support. That began 
to change with the Gulf War in 1 991 p but it really has changed dramatically after 9/11 

■ 

And clearly the finding that the lack of sharing of information had prevented people from, quote/unquote, 
^connecting the dots'* led to much wider sharing of information, and I would say especially wider sharing of information at the 
front, so that no one at the front was denied ~ in one of the theaters, Afghanistan or Iraq - was denied any information that 
might possibly be helpful to them. Now, obviously, that aperture went too wide. There's no reason for a young officer at a 
forward operating post in Afghanistan to get cables having to do with the START negotiations, And so we've taken a number 
of mitigating steps in the department. I directed a number of these things to be undertaken in August. 

First, the - an automated capability to monitor workstations for security purposes. WeVe got about 60 percent of 
this done, mostly in - mostly stateside. And I've directed that we accelerate the completion of it 

Second, as I think you know, we've taken steps in CENTCOM in September and now eveiywhere to direct that all 
CD and DVD write capability off the network be disabled. We have - we have done some other things in terms of two-man 
policies - wherever you can move information from a classified system to an unclassified system, to have a two-person 
policy there. 

■■ ■ 

And then we have some longer-term efforts under way in which we can - and, first of all, In which we can identify 
anomalies, sort of like credit card companies do in the use of computer; and then finally, efforts to actually tailor access 
depending on roles. 

But let me say - let me address the latter part of your question. This is obviously a massive dump of information. 
First of all, I would say unlike the Pentagon Papers, one of the things that is important, I think, in all of these releases, 
whether if s Afghanistan, Iraq or the releases this week, is the lack of any significant difference between what the U.S. 
government says publicly and what these things show privately, whereas the Pentagon Papers showed that many in the 
government were not only lying to the American people, they were lying to themselves. 

But let me - let me just offer some perspective as somebody who's been at this a long time. Every other 
government in the world knows the United States government teaks like a sieve, and it has for a long time. And I dragged 
this up the other day when I was looking at some of these prospective releases. And this is a quote from John Adams: 
"How can a government go on, publishing all of their negotiations with foreign nations, I know not." 

To me, it appears as dangerous and pernicious as it is noveL" 

I 

VMien we went to real congressional oversight of intelligence in the mid-'TOs, there was a broad view that no other 
foreign intelligence service would ever share information with us again if we were going to share it all with the Congress. 
Those fears alt proved unfounded. 

Now, I've heard the impact of these releases on our foreign policy described as a meltdown, as a game-changer, 
and so on, [ think - I think those descriptions are fairly significantly overwrought. The fact is, governments deal with the 
United States because it's in their interest, not because ttiey like us t not because they trust us, and not because they believe 
we can keep secrets. Many governments -- some governments deal with us because they fear us, some because they 
respect us, most because they need us. We are still essentially, as has been said before, the indispensable nation. 

So other nations wilt continue to deal with us. They will continue to work with us. We will continue to share • 
sensitive information with one another. 

Is this embarrassing? Yes. Is it awkward'? Yes. Consequences for U.S. foreign policy? I think fairly modest. 

Q: And on that same subject. On that same subject. Did either of you reach out to any of your counterparts in 
advance of this leak and warn them, or even apologize in advance for what might come out? 

SEC. GATES: I didn't. 
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ADM. MULLEN: I did 
Q: Who was it? 

■ 

ADM, MULLEN; To General Kayani in Pakistan. 
SEC. GATES: Yeah? 

Q: Sir, you've said that - you know, on "donl ask, don't tell" - youVe said that now is the time to do this, largely 
because of the threat of legal action. I'm just wondering, if that legal action wasn't looming, how much do you think that this 
would - this is the right thing to do now? 

And I'm wondering just how hard you intend to lobby those on the Hill to get them to sway to the other side, 

SEC, GATES: Well, you know, I don't spend much time thinking about the world as I wish it were. The reality is 
the court issue is out there, and, in my view, does lend urgency to this. 

■ 

You know, the question was « has been raised, well, maybe the courts would give us time, to which my answer is, 
maybe, maybe not- We just don't know. But the one path we know gives us the time and the flexibility to do this is the 
legislative path. And I don't know how fast the courts are going to move on this, but what we've seen seems to be more and 
more action in the courts in the last year or two, And that's what gives me a sense of urgency about. My greatest fear is 
what almost happened to us in October, and that is being told to implement a change of policy overnight 

Q: Yeah. Mr. Secretary, Senator McCain is now arguing that this report is the wrong report, and that at won't get 
to the bottom of how this could - the repeal could affect unit cohesion or morale. I'm wondering ff you or Admiral Mullen 
have any reaction to that response to th e report, 

SEC; GATES: Well, 1 think - 1 think that, in this respect - and I obviously have a lot of admiration and respect for 
Senator McCain - but in this respect, I think that he's mistaken. I think this report does provide a sound basis for making 
decisions on this law. 

Now, people can draw different conclusions out of this report: the comments, for example, in the - in the 
evaluation in the report of the higher levels of concern for « among the combat arms units and in the Marine Corps and so 

on. 

So people can read this and potentially come to different conclusions, but in terms of the data and in terms of the 
views of the force, it's hard for me to imagine that you could come up with a more comprehensive approach, 

■ 

We had we had something on the order of 145,000 people in uniform answer the questionnaire, the survey. We 
had something on the order of 4%0Q0) to 45,000 spouses respond to the - to that survey. Tens of thousands of people 
reached in other ways. So I think there is no comparable source of information or data on attitudes in the force than this 
report, and it's hard for me to imagine another effort taking a much different approach than this report did, 

ADM, MULLEN: And its main thrust was on combat effectiveness, mission effectiveness, readiness, unit 
cohesion, et cetera. And that data - again, I agree with the Secretary, you can certainly pick parts of it that read -- you might 
want to read differently. But the data's very compelling, in particular with respect to those issues, I mean, that was the main 
reason for the report. 

Q: I wonder if you could talk a little bit more about how you would see this implemented and what you mean by 
giving time. For example, would you, say, not have openly gay - if the law is changed, would you not put openly gay 
servicemembers into units that units that are about to deploy to Afghanistan In 201 1 or so? Would you would you take - 
would you integrate the non-combat-arms units first? I mean, what ~ could you describe a little bit more of what your 
imp le mentation p Ian wo u I d b e? 

SEC. GATES: Well, first of all, the repeal of the law would not, as I understand it -- now I'm not a lawyer - but as I 
understand it - and maybe Jeh Johnson can address this question for you more authoritatively when he comes up here, 

i 

But as I understand it, until we certify, until the president, the secretary of Defense and the chairman of the Joint 
Chiefs certify that we - that the U.S. military is ready to implement the law, the repeal, the existing - the currently existing 
rules would continue to apply. And so you would have a period of preparation, if you will, that, as I indicated earlier, f don't 
know necessarily how long that would take. 



I 
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ADM. MULLEN; And t Julian - and from my perspective, we are one military. We are one military. 

i 

SEC. GATES: Two more questions. Yeah. 

Q: Mr, Secretary, you have spoken quite clearly about how you support the presidents position on this, and how 
you're urging ttie Senate to act, and how this needs to be done in an orderly and measured way. 

■ 

But you haven't said so much over time about your personal beliefs on "don't ask, don't tell." Do you feel 
personally that it's been unjust or wrong for gays and lesbians not to be able to serve their country openly? Or are you 
comfortable with the idea of openly integrating the military? 

SEC. GATES: I think that - in my view - one of the things that is most important to me is personal integrity. And 
a policy or a law that in effect requires people to lie gives me - gives me a problem. And so I think it's - 1 mean, we spend a 
lot of time in the military talking about integrity and honor and values, 

m 

Telling the truth is a pretty important value in that scale. It's a very important value. And so for me P and I thought 
the admiral was - that Admiral Mullen was eloquent on thrs last February -- a policy that requires people to lie about 
themselves somehow seems to me fundamentally flawed. 

Last question. 

i 

Q; Earlier in the process, General Conway, when raising concerns about this, floated the idea of separate 
barracks and said that, you know, Marines might not be comfortable sharing barracks with openly gay troops. Is that even 
on the table, or is that - would the idea of separate barracks, separate housing, separate showers just be off the table? 

m 

SEC, GATES: We can get into the details of that -- or you can with Jen and General Ham. But the bottom line of 
the report is no separate facilities. 

a 

Thank you. 



i 

m 
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The Caucus 

The Politics and Government Blog of The Times 

NOVEMBER 30, 2010, 7:30 PM 

Gates on Leaks , Wiki and Otherwise 

By EUSABETH BUMtLLER 

Defense Secretary Robert M. Gates has regularly denounced Wikileaks in recent months 
for its extensive disclosures, and as a former director of central intelligence he places high 
value on secrets. 

But at a Pentagon briefing on Tuesday, Mr. Gates, who plans to retire next year, 
responded to a question about Wikileaks' disclosure of 250,000 diplomatic cables by 
meandering down a different path. 

Here is some of what he said: 

"Let me just offer some perspective as somebody who's been at this a long time* Every 

■ 

other government in the world knows the United States government leaks like a sieve, 
and it has for a long time. And I dragged this up the other day when I was looking at some 
of these prospective releases. And this is a quote from John Adams: 'How can a 
government go on, publishing all of their negotiations with foreign nations, I know not. 

To me, it appears as dangerous and pernicious as it is novel/ 

■ 

,f Now, I've heard the impact of these releases on our foreign policy described as a 
meltdown, as a game-changer, and so on. I think those descriptions are fairly 
significantly overwrought* The fact is, governments deal with the United States because 
it's in their interest, not because they like us, not because they trust us, and not because 
they believe we can keep secrets. Many governments some governments — deal with us 
because they fear us, some because they respect us, most because they need us. We are 
still essentially, as has been said before, the indispensable nation. 

"So other nations will continue to deal with us. They will continue to work with us. We 
will continue to share sensitive information with one another. 

"Is this embarrassing? Yes. Is it awkward? Yes. Consequences for U.S. foreign policy? I 
think fairly modest." 
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Hillary Rodham Clinton 
Secretary of State 
Palace of Independence 
Astana, Kazakhstan 
December 1, 2010 



MODERATOR: (Via translator) Welcome to (inaudible) Chairman of the OSCE, State Secretary and Minister of Foreign 
Affairs of Kazakhstan Saudabayev and U.S, Secretary of State, Hillary Clinton. 



FOREIGN MINISTER SAUDABAYEV: (Via translator) (Inaudible), first of all, to thank you for your great interest in the 
work of this Astana summit, and wish you fruitful work in the capital of Kazakhstan, 

A meeting of the head of our state, Nazarbayev, and the head of the U.S. delegation at this summit, Mrs. Hillary Clinton, 
has just finished. And, as President Nazarbayev stressed, the participation of State Secretary Clinton in this (inaudible) 
summit is one more testimony to the fact that our strategic partnership between our two countries has been further 
developed. 

At the meeting there was a deep and detailed exchange of opinions on the most topical issues of this Astana summit, 
which was (inaudible) important political results. The two sides have agreed that Kazakhstan's effective chairmanship, 
including this first summit, OSCE Summit in the 21st century, is giving an impetus to the further development of 
cooperation in the OSCE space. 

Another part of this summit is the response to transnational threats, especially from outside the OSCE area; above all, 
from Afghanistan. Situations in Kyrgyzstan and Central Asian countries has been discussed. 

It was stressed that, in order to achieve stability and sustainable development of the region's countries - thought through 
policies important and the rule of law, as well as implementation of human rights. The two parties agreed that development 
is only achieved through the rule of law with strong democratic institutions. As far as the humanitarian dimension is 
concerned, it was noted that Kazakhstan chairmanship was trying to achieve interaction with civil society, and through the 
participation of NGOs in OSCE work, also at this summit. 
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It was also stressed how important it was to normalize relations of the Islamic world with the West, and to achieve an 
effective dialogue between civilizations and to Increase tolerance. These are issues that are always in the central focus of 
the Presidents Nazarbayev and Barack Obama. And Kazakhstan will continue to promote those issues. 

As the chairman of the Organization of the Islamic Conference, we have paid a lot of attention to further development of 
the strategic partnership between our two countries, including in such areas like security, political independence, 
economic and trade relations, as well as promotion of democracy. We have reconfirmed our determination to continue our 
cooperation in the area of nuclear nonproliferation and disarmament, including the celebration of a Nuclear Security 
Summit. 



At the meeting in Washington in April this year, at the meeting of the two presidents it was also stressed to take 
Kazakhstan in the economic area is contributing to the implementation of the joint initiative of the United Nations and the 
United States on global food security. And this connection of two countries has recently started to implement major 
projects for agriculture that would profit from the most up-to-date U.S. technologies Nazarbayev also established a 
university that established good cooperation with the leading U.S. universities. And this opens up better prospects for 
technological cooperation* 

Kazakhstan has highly appreciated the support provided for security in Afghanistan in -- the two sides also stressed an 
important contribution of Kazakhstan to assistance to Afghanistan. 

Our country also hosts 1,000 Afghani students to complete their university studies at a cost of 50 million U.S. dollars. Fifty- 
five Afghanis have already started their studies- 

And Kazakhstan has now - has joined the security forces, international security forces, in Afghanistan. 

I am quite convinced that today's meeting between President Nazarbayev and State Secretary Clinton has given a new 
impetus to the entire development of the - in the entire area of our bilateral relations. 

■ ■ 

Distinguished State Secretary, let me welcome you once again, from the bottom of my heart, in this capital of Astana. You, 
being an international personality and a great friend of Kazakhstan, we are very thankful to you for your consistent support 
and help that we have noticed in very specific ways during our chairmanship at the OSCE. And I would like to express my 
hope that we continue our fruitful and effective cooperation for the good of our peoples and countries. And I give you the 
floor. Thank you. (Applause.) 



This applause is a sign of your support of our cooperation. 

SECRETARY CUNTON: Well, let me begin by expressing what a pleasure it is for me to be here in Astana. And I want to 
thank the president, the foreign minister, and the people of Kazakhstan for their hospitality and warm welcome, i fondly 
remember my first visit here in the 1990s, when Kazakhs were just beginning to chart their new course as an independent 
nation, I was proud that the United States was the first country to recognize Kazakhstan, and to welcome you into the 
community of nations. And today Kazakhs can be proud of all you have accomplished, and our two nations can be 
confident in the strength of our strategic partnership, 

Trie relationship between the United States and Kazakhstan is rooted in mutual respect and mutual interest. Kazakhstan 
may be a young nation, but it is home to an ancient and rich culture, which I saw for myself at the museum in Almaty 13 
years ago. America is stilt a relatively young country, yet we deeply respect the hopes of the people of Kazakhstan, and 
your aspirations for a better future, and we seek to broaden our partnership and to work with you to continue making 
progress toward developing into a stable, secure, democratic, and prosperous nation that is a leader in the region and 

■ 

beyond. 
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We also look forward to cooperating with the Kazakh private sector and NGOs that are working for free markets, the rule 

i 

of law, and a vibrant civil society in which citizens can exercise their full range of human rights. These goals wiN take 
continued hard work. But America believes in Kazakhstan's promise, and we are committed to your future. 

Today's OSCE Summit is a testament to both Kazakhstan's valued role in the international community, and the strong ties 
between our two countries. As the first former Soviet Republic to lead the OSCE as an independent nation, Kazakhstan 
has helped to focus attention on Central Asia's challenges, as well as its many opportu nitres. 

As the foreign minister said, we have discussed security, the economy, the environment, democracy, human rights, and 
tolerance. The United States is committed to the OSCE, and we and our partners are working to empower it to take an 
even more effective rote, including the encouragement of more transparency and cooperation between and among 
militaries, helping resolve long-standing conflicts, and standing up against attacks on civil society and journalists. Our 
discussions here in Astana have been constructive and substantive, 

Last night, I met with many of the participants who took part in the independent conference of n on -govern me ntaf 
organizations that ran parallel with the summit I was impressed by their effort and energy on crucial challenges, including 
protecting fundamental freedoms. They know what we all know, that a thriving civil society is a vital building block of 
democracy, and that disparate, diverse voices must be heard and supported. 

■ 

In the discussion that J had with both the president and the foreign minister, I thanked Kazakhstan for your support of the 
international mission in Afghanistan, and for all you are doing to help the Afghan people, particularly the very kind 
invitation for 1,000 students to continue their education here, in Kazakhstan. This will enable these young people to 

■ 

contribute to Afghanistan's development. I also thanked Kazakhstan for the recently concluded air transit agreement that 
will help ensure the delivery of critical resources to Afghanistan, and I welcomed Kazakhstan as the newest member of the 
International Security Assistance Force, which now includes 49 countries. 

■ 

We discussed our shared interest in curbing nuclear proliferation, and safeguarding vulnerable nuclear material. 
Kazakhstan has long been a leader on this issue, and the United States deeply values our partnership. Along with the 
United Kingdom, our nations recentfy secured more than 10 metric Ions of highly-enriched uranium, and 3 metric tons of 
weapons-grade plutonium here in Kazakhstan, That is enough material to have made 775 nuclear weapons. And now we 
are confident it will never fall into the wrong hands. This is a milestone of our cooperation, and a major step forward in 
meeting the goals set at this year's Nuclear Security Summit of securing alt nuclear material within four years* 

I also shared with the minister and the president the discussions that I have had with civil society leaders, 1 expressed our 
continued interest in Kazakhstan's national human rights action plan, and reforms to electoral, political, and libel laws, I 
assured him that America's commitment to working with Kazakhstan and the other nations of Central Asia to advance 

- 

■i 

democracy and human rights will not end when the summit is over. 

On all of these and other fronts, Kazakhstan and the United States are making progress together The bonds we are 
forging between our governments and our peoples are making both of our countries - and, indeed, the region and the 
worid - more secure and prosperous. And surrounded by the energy and optimism that one feels in this new dynamic city, 
( look forward with confidence to a positive future for Kazakhstan and its people. 

i 

So again, Minister, let me thank you for your leadership and your hospitality, (Applause,) 

■ 

FOREIGN MINISTER SAUDABAYEV: (Via translator) Thank you very much. Please ask questions. According to the faw 

- 

of hospitality, first I give ttie floor to our guests. 

I 

MODERATOR: (Via translator) Mr. Burns, please. 
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QUESTION: A question for Secretary Clinton. Thank you. On Iran, now that the date has been set for talks in Geneva -- 
although it's not clear that the agenda itself has been agreed - can you say what exactly it is that the United States hopes 
and expects to achieve? And also, given the outcome a year ago, when an apparent agreement unraveled rather quickly, 
is this really Iran's last chance? Thank you. 

SECRETARY CLINTON: Well, Bob, first, we are encouraged that Iran has agreed to meet in Geneva next week with 
representatives of the P-5+1 . This is an opportunity for Iran to come to the table and discuss the matters that are of 
concern to the international community: first and foremost, their nuclear program. 

m ^ 

The agreement you referred to that was a result of the negotiations of last fall, the so-called Tehran Research Reactor 
agreement, will certainly be discussed, but would have to be modified in order to take into account what Is known through 
the IAEA and other sources of the developments in Iran's nuclear program since that agreement was first reached and 
then not implemented. 

The international community has been very clear. Iran is entitled to the use of civil nuclear power for peaceful purposes. It 
is not, however, entitled to a nuclear weapons program. And the purpose of the negotiations will be to underscore the 
concern of the entire international community in Iran's actions and intentions. We hope that Iran will enter into these 
negotiations in the spirit that they are offered. We want to see Iran take a position as a responsible member of the 

* 

international community. But in order to do that, it must cease violating international obligations, cease any efforts it is 
making and has made in the past toward achieving nuclear weapons. 

So, that is what we will be focused on. And the agenda can be more comprehensive than that, but that is the principal 
purpose of the meeting in Geneva. 

QUESTION: (Via translator) I have a question for Mr. Saudabayev. It is known that Kazakhstan is going to be succeeded 
as chairmanship, but will remain a member of the troika, of the threesome of the OSCE. Could you please tell us in which 

i 

areas are you going to work next year? 

FOREIGN MINISTER SAUDABAYEV: (Via translator) Kazakhstan is going to continue being active as a member of the 
OSCE, and to contribute towards the search for solutions of problems, and the implementation of the decisions to be taken 
at this summit. For one year we will remain a troika member. And the processes that we hope to have been given an 
impetus will be continued further by our successors, and we will continue to work together in close contact with them. 

* 

And as to the internal life of our country, the processes have become (inaudible) as part of our further development of our 
country and the economic and social area, as well as the democratic development. As part of the implementation of the 
national program 'The Way to Europe," this is also going to be continued. 

MODERATOR: (Via translator) Mr. Andy Quinn is an American press member. 

QUESTION: Madam Secretary, this trip has given you your first chance to meet personally with foreign leaders following 
the Wikileaks release over the weekend. I am wondering if you could tell us how much of a topic it's been in your 
discussions, what sort of responses you may have heard. And has anyone expressed any worry about U.S. 
trustworthiness, going forward? 

And, for the minister, your government saw some embarrassing details also come to light in the Wikileaks release. What is 
your reaction to this? And do you feel that this type of release will change the way the U.S. is perceived as a diplomatic 
partner, going forward? 
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SECRETARY CLINTON: Well, Andy, I have had the opportunity to meet with many leaders here at the summit in Astsna. 
We have talked about many important Issues, and the work that we are doing together to solve global problems. I have 
certainly raised the issue of the leaks in order to assure our colleagues that it wilt not in any way Interfere with American 

■ 

diplomacy or our commitment to continuing important work that is ongoing. I have not had any concerns expressed about 
whether any nation will not continue to work with and discuss matters of importance to us both, going forward. 

a 

As I have said, I am proud of the work that American diplomats do, and the role that America plays in the world. Both 
President Obama and I are committed to a robust and comprehensive agenda of engagement It's one of the reasons that 
I am here in Astana at the OSCE Summit And I am confident that the work that our diplomats do every single day will go 
forward. And i anticipate that there will be a lot of questions that people have every right and reason to ask, and we stand 
ready to discuss them at any time with our counterparts around the world. 

FOREIGN MINISTER SAUDABAYEV: (Via translator) I believe that what has happened is part of a normal cost, or a 

I- 

normal price, that one has occasionally to pay while we lead our work- That is why we will be able to live through this 
incident, as* we have through others. And, as head of the Ministry of Foreign Affairs in my country, now declare that this 
will have no effect for our strategic partnership between the United States and Kazakhstan, Thank you, 

MODERATOR: (Via translator) One question from the Kazakhstan members of the press, 

QUESTION: (Via translator) I have a question to both the Secretary of State and Mr. Saudabayev. It has been mentioned 
that right after the meeting between the two presidents, Nazarbayev and Obama (inaudible). I still would like to know what 
is going to happen next, apart from the operation on the Nazarbayev's university and the plans for agricultural cooperation, 

- 

Are there any other agreements or projects to be implemented between our two countries? And what could prevent them 
from happening? Any - is there anything subjective that ~ or personal -- that might affect those plans? 

And one more question to State Secretary Clinton. It is known that some amendments to the act on cyber space have 

been adopted in the United States that would entitle the U.S. President to regulate the exchange of information in the 
Internet. 1 would like to know more about this concerning the amendments to the act on cyber space. Thank you. 

FOREIGN MINISTER SAUDABAYEV: (Via translator) At this briefing, we don't have the opportunity to discuss prospects 
for general cooperation and specific areas of cooperation in our bilateral relations, because this is a huge area that has 
several dimensions, i can only take note that we have, once again , reconfirmed that we both have a very optimistic 
outlook, as far as our bilateral relations are concerned, and we have a Jot of potential in this area. Thank you. 

SECRETARY CUNTON: And I would add we discuss not only the importance of our strategic partnership between our 
two countries, but how the United States and Kazakhstan can work together in the region and beyond. We value 
Kazakhstan's role and influence in the region. It was critical, after the events of last spring affecting Kyrgyzstan, to have 
Kazakhstan play a leadership role. The United States worked cfoseiy with Kazakhstan. The Minister and I talked several 
times about what Kazakhstan was doing to assist Kyrgyzstan, and we are continuing to work together and supporting 
Kazakhstan's influential position in trying to help stabilize Kyrgyzstan. 

We discussed further what additional regional steps might be considered to better integrate the Central Asian nations. I 

■ 

believe that this is an important area of the world, Kazakhstan has done well, economically, and with its development. Now 
we need to see how to work together to assist the other nations in the region to develop more successfully and inclusively. 

With regard to cyber security and cyber space, the United States is s like many nations, addressing the opportunities and 
the challenges and the threats that are posed in cyber space. We want the Internet to be a vehicle for the free exchange of 
information, yet we are well aware of the dangers that can be posed to the misuse of the Internet to alt kinds of institutions 

■ ■ 

- 

- 



i 
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and networks. And so this is not only a matter of concern for the United States; we think this deserves attention at the 
highest international levels, and that is beginning to occur. 



MODERATOR: (Via translator) Thank you very much. That will be it. We don't have any time left. Thank you. 
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the doors thai would ft in nicety in a Wyoming hunting lodge but are somewhat out of touch with Ihe 
upecaf a 'Eukmi moni' th at is so popular among the Kazakhstan! eft** (I got tus passage of the he ak 
from the Forbes.com website, Just in case you are wondering) 

SO blink this guy will invite another U S diplomat to his Parties or even have TRUST in the US 
Dfpfomacy? 
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Clinton: WikiLeaks cables show diplomacy 
at work 
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The confidential U.S. embassy cables posted online 
by the website WikiLeaks simply show "diplomats 
doing the work of diplomacy," U.S. Secretary of State 
Hillary Clinton said Saturday. 

Clinton said she was not making light of the leaked 
documents, which reveal secret communications 
from U.S. diplomats around the world and have 
caused embarrassment for the United States and 
others. 

"Everybody is concerned," she told reporters aboard 
her plane as it departed Bahrain/ where she spoke at 

a conference. "Everybody has a right to have us talk to them, and have any questions that they have 
answered, but at the end of the day - as a couple of analysts and writers are now writing - what you 
see are diplomats doing the work of diolomacv." 
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WHAT WOULD HAPPEN IF 
EVERYONE CARED? 



The secretary made the comments off-camera but on the record. 

* 

Clinton said she has been working hard to re-establish trust and relationships that may have been 
harmed by the leaks Many countries had questions that she had to answer, and she has had to 
reassure them, but she said many also realize U.S. outreach and diplomacy will continue. 

"But 1 haven't seen everybody in the world, and apparently there's 252,000 of these things out there in 
cyberspace somewhere," she said of the documents, "so I think I'll have some outreach to continue 
doing over the next weeks just to make sure as things become public, if they raise concerns, 1 will be 
prepared to reach out and talk to my counterparts or heads of state of government" • 

Asked whether President Obama has had to call any heads of state, Clinton said she wasn't sure, 
though he had made recommendations for calls and would raise the issue as he speaks to 
counterparts on other matters. 

"In a way, it should be reassuring, despite the occasional tidbit that is pulled out and unfortunately 
blown up," Clinton said. The work of diplomacy is on display, and you know, it was not our intention for 
it to be released this way - usually it takes years before such matters are. But I think there's a lot to be 
said about what it shows about the foreign policy of the United States." 
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December 4, 2010 

From WikiLemons, Clinton Tries to 
Make Lemonade 

By MARK UVNDLER 

MANAMA, Bahrain — When American diplomats get together these days, there is lots of 
dark talk about the fallout from the sensational disclosure of secret diplomatic cables. Will 
angry foreign governments kick out ambassadors? Will spooked locals stop talking to their 
embassy contacts? 

■ 

Behind all the public hand- wringing, however, there is another, more muted reaction: pride, 

■ 

■ 

The WikiLeaks affair has turned an unaccustomed spotlight on the diplomatic corps — 
pinstriped authors who pour their hearts and minds into cables, which are filed to the State 
Department and, until now, were often barely read by desk officers, let alone senior 
diplomats, 

■ 

■ 

Whatever damage the leaks may do, and nobody doubts it could be substantial, they have 
showcased the many roles of the Foreign Service officer in the field: part intelligence analyst, 
part schmoozer, part spy — and to judge by these often artful cables, part foreign 

■ 

correspondent. 

The pride of authorship is shared by their boss, Secretary of State Hillary Rodham Clinton, 

■ 

who found a silver lining in the disclosures, even after she spent last week tiying to smooth 
the feathers of foreign leaders described in the cables as feckless, profligate, vain, corrupt or 
worse. 

•a ■ 

"What you see are diplomats doing the work of diplomacy: reporting and analyzing and 

providing information, solving problems, worrying about big, complex challenges," Mrs, 
Clinton said to reporters at the end of a four-country trip to Central Asia and the Persian 
Gulf that wound up being a contrition tour. 

■ 

"In a way/' she said, "it should be reassuring, despite the occasional tidbit that is pulled out 
and unfortunately blown up/* 
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Not all the tidbits reflect well on the diplomats, of course. Memos from the United States 
Embassy in Georgia, for example, showed that it relied so heavily on the Georgian 
government for intelligence that it badly misjudged the country's actions in its war with 
Russia in 2008, 



But the overall quality of the cables — their detail, analysis, and in some cases, laugh-out- 
loud humor — has won fans in unlikely places, "It's very entertaining reading/ said Aigul 




eva, a member of Parliament in Kazakhstan who met Mrs. Clinton there this week 



Richard E. Hoagland, the ambassador to Kazakhstan, thinks good cable-writing is so 
essential that he has written a guide for junior diplomats, "Ambassador's Cable Drafting 
Tips." Many of the tips would be familiar to any cub reporter trying to get an editor to bite on 
a story. 



"The trick is to catch readers' attention/' he advises, "The first three to five words are all they 
will see in their electronic queue/' 



His specific recommendations? Avoid flabby writing, citing as a typically egregious example 
any memo that starts: w *The ambassador used the opportunity of the meeting to raise the 
issue of ..." 



And work on storytelling: "Despite what some in Washington will tell you, there is nothing at 
all wrong with colorful writing, as long as it communicates something/' But he adds a caveat: 
"Cute writing is never acceptable — cute is for toddlers, not for professional diplomats." 



Mr. Hoagland, who accompanied Mrs* Clinton to meetings this week, declined to discuss the 
substance of the leaked cables. But he was happy to discuss style. As a general rule, he said 
he instructs staff members to think like journalists. "Not everything we churn out is great 

■ 

writing," he said, "but we try to keep up the standards." 



The 




in Kazakhstan met many of Mr. Hoagland's standards for cable- writing, even 



before he became ambassador there. Cables about Kazakhstan's high-living leaders are 
written in a satirical tone worthy of Borat, the fictional (and wild) Kazakh played in the 
ovie by Sacha Baron Cohen . 



One described Kazakhstan's defense minister turning up drunk for a meeting with an 
American official, "slouching back in his chair and slurring all kinds of Russian participles/' 
He explained that he had just been at a cadet graduation reception, "toasting Kazakhstan's 
newly-commissioned officers." 



■ 
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The memo concluded: "Who was toasted more — the defense minister or the cadets — is a 
matter of pure speculation," 



A 2006 cable from the embassy in Moscow showed that the staff there was also alert to the 
literary quality of the events on which they reported, and the value of telling details. The 
memo offered an account of a society wedding in Dagestan in Russia's Caucasus, where 
guests threw $100 bills at child dancers and took alcohol-sodden water-scooter jaunts on the 
Caspian Sea, But it also showed how the wedding was a "microcosm of the social and 
political relations of the North Caucasus, n 



For Mrs, Clinton, the pride in the diplomats' work is a small compensation for a difficult 
week in which she has discussed the WikiLeaks case with more than two dozen foreign 

r 

leaders, working to soothe bruised egos and explain how the security breach happened. 



The job of damage control has fallen mainly to her. President Obama has not called any 
foreign leaders about the disclosures. Defense Secretary Robert M. Gates, meanwhile, has 
been reserved even though the cables were believed to be purloined from a Department of 
Defense computer system by an army private, Bradley Manning, who is now in a military 
jail. 



Mrs. Clinton's reaction to shouldering the burden has been every bit as artful as the cables 



that have landed her in so much trouble. 



"It was a DoD system, and a DoD obviously military intel guy," she said, "But we're part of 
one government, and we're part of one country, and we have to work together, and that's 
what we're doing," 
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■ 

Clinton on leaked documents: So what? 

MANAMA, Bahrain, Dec. 4 (UP!) The online publication of hundreds of thousands of U.S. secret documents is 
an example of diplomacy in action, Secretary of State Hillary Clinton said Saturday. 

Clinton made the remarks aboard an aircraft leaving Bahrain about Wikileaks' recent release of some 250.000 
diplomatic exchanges from US* officials around the world. 

"What you see are diplomats doing the work of diplomacy," Clinton said. . 

Clinton tofd reporters the WikiLeaks Web site's publications raised concerns, but the U.S, government had 
nothing to apologize for to other governments, CNN said. 

"The work of diplomacy is on display ... I think there's a lot to be said about what it shows about the foreign policy 
of the United States. 

"HI have some outreach to continue doing over the next weeks just to make sure as things become public, if they 
raise concerns, I will be prepared to reach out and talk to my counterparts or heads of state of government" 

WikiLeaks has published three sets of classified U.S. documents since July pertaining to the wars in Iraq and 
Afghanistan and most recently, overall international relations. Wednesday, a White House news release said the 
government was investigating the sources of the leaks and the legality of their publishing. 

■ 

p> ■■ t - . - . — n 

m 

■ 

South Korea swears in new defense minister 

SEOUL Dec. 4 (UPI) - South Korea on Saturday named Kim Kwan-jin as its new defense minister 1 1 days after 
a border skirmish with North Korea left four dead, including two marines. 

Kim vowed to respond swiftly and forcefully to any antagonism from North Korea, the Yonhap news agency 
reported. His predecessor, Kim Tae-young had been criticized for a slow reaction to the North Korean shelling at 
Yeonpyeong Nov. 23, which left two South Korean marines and two civilians dead. 

Technically, North and South Korea are still at war. Although an armistice has been signed, there has been no 
peace treaty signed between the two sides since the Korean War of 1950-53, Yonhap said. 

■ 

In remarks made at his inauguration, the new defense minister said, "We do not want war, but we must never be 
afraid of if 

"We're in the worst trisis since the Korean War," he said. "Our enemies will keep trying to take advantage of our 
weaknesses and will plot new provocations/' 



Measure funds U.S. government for 2 weeks 

WASHINGTON, Dec. 4 (UPI) - President Barack Obama signed a continuing resolution Saturday that keeps the 
federal government running for another two weeks, the White House announced. 
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House Joint Resolution 101 funds Fiscal Year 2011 appropriations through Dec. 18, giving the lame-duck 
Congress time to fund operations through next September 

1 

■ 

- 

2 killed in Moscow plane crash 

I 

MOSCOW, Dea 4 (UPI) » Rescue crews report at least two people were killed when a Dagestan Airlines jet went 
off the runway at Moscow's Domodedovo airport Saturday. 

Russia's RIA Novosti news agency said the Tu-154 airliner with 1 55 people aboard was making an emergency 
landing after experiencing complete engine failure and skidded off the runway. 

The Emergencies Ministry said the flight originated at a different Moscow airport and was en route to 
Makhachakala in southern Russia when all three of its engines quit. 

The cause of the incident was under investigation. There was no immediate word on other injuries, 

j h « . ± _ — 



Drifting ship regains power off Alaska 

■ 

ANCHORAGE, Alaska, Dec. 4 (UPI) -- A stricken cargo ship with 20 aboard regained limited engine power after 
being adrift in the stormy waters off Alaska, the U.S. Coast Guard said Saturday, 

The Golden Seas was limping away from land and a heavy duty salvage tug was expected to arrive on scene 
later Saturday to take the 738-foot ship under tow. 

Alaska officials told the Anchorage Daily News the crew regained control of the Golden Seas just in time. They 
feared the ship, which is carrying a cargo of fuel oil and canola seeds, would have run aground on Atka Island by 
Saturday morning if power had not been restored. 

i 

The Coast Guard said in a written statement Friday night that even the weather of Adak had moderated with 29- 
foot seats settling down to 20 feet. 

The Coast Guard cutter Aiex Haley was en route to the scene and two helicopters were standing by in the area to 
offer any rescue assistance, if needed. 

■ 

© 2010 United Press International, Inc. Aft Rights Reserved, 
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Bidcn to GOP: l^fs do the nation'- 
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The vice president offered hit Insight on top political 



WikiLeaks 



issues 




By 

Andrea Mitchell 

HO* Andre* MI^,dlR*ttrt* 



MSNBC 



TRANSCRIPT 

Vice President Joe Biden sat down with NBC News Chief Foreign Afmirs Correspondent Andrea Mitchell to discuss the current state of the war in 
Afghanistan, debates over the START Treaty, the tax com promise and Wikileaks. Vice President Biden also offered his heartfelt thoughts on the 

loss of Richard Holbrooke, 



Rend the extx?rpt$ below? 

Bidcn on the START Treaty and Tax Compromise 

VICE PRESIDENT JOE BIDEN: WeJtJsoy let's do the n alio ns business > Sixty-sera imlore voted to move forward on this, including John 
McCain and Undsey Graham and the leading voices in the Republican Party* 

NBCs ANDREA MITCHELL; But they say they haven't had enough time to study it. 

BIDEN: Well, they haven't said that - 

MITCHELL: No,I- 

BI DEN: They haven't said that. 

MITCHELL: — you know, Senator Kyi and the op]>oncnu - 

BIDEN: Senator Kyi is opposed to the treaty. He is flat opposed to the treaty. So h Senator DcMint opposed to the treaty. Do not let - do not 

i 

stand in the way of the nation's best interests. Let the Senate vote. Overwhelming, the American people support the START Tteaty. 
Overwhelmingly, the United States Senate supports the START Treaty. It's clearly in our national interests. Every former national security adviser, 
secretary of Defense, the secretary of State on the Republican Party from George Shultz lo Colin Powell thinks it's essential we pass this treaty. Get 
ont of the way. There's too much at stake for America's national security. And don't tell me about Christinas. I understand Christmas. I have been 
a senator for a long time. I Ye been there many years where we go right tip to Christinas, 

There's to days between now and Christmas. I hope 1 don't get in the way of your Christmas shopping, but this is the nations business. This is the 
national security that's at stake. Act, Act 

MITCHELL: Docs that go for the tax cu U as well? 

BIDEN: — that we just acted on, 

MITCHELL: But you had a rough session with House Democrats 
BIDEN: Sure, I did. 

MITCHELL: They say you sold them out. you sat down with Mitch McConnell and you went m the back room and you cut a deal with the 
Republicans* 

BIDEN: Hey, look, it's true I did — It's true 1 did negotiate this package, I was in an interview 

with another network, I will not mention, not long ago And they said the Senate said you sold them out and it will never pass. I said more than 8o 
will vote for it. Eighty senators just voted for that deal I allegedly sold them out on. 

MITCHELL; Eighty-one. 



BIDEN: Eighty, 



MITCHELL: Eighty-one 
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BIDEN: Well, more than 80. Yes, 80 - 81. The House will, as well. Look, people feel very strongly and 1 don't blame them. But we cannot afford 
to go into next year with everyone's 

taxes going up, the economy threatening to go into a double dip, not growing the economy. 

So I had two dictates from the president. Joe, one, make sure whatever you negotiate grows the economy next year. Every major econometric 
model points out the deal that I was asked to negotiate will increase the growth of the economy from 2.3 to 2.5 to 3.7 to 4. That means tens of 
thousands, millions of additional jobs. 

Secondly, he said to me, Joe, make sure our folks aren't hurt, meaning middle class and working class people. Guess what? 

Every one of the tax breaks they had, from college tuition to child care tax credit, which the Republicans opposed, is part of that deal. Every single 
tax break for middle class Americans has been preserved. 

BIDEN: Thirdly, it's for two years. We also have a payroll tax where every person next year will get 2 percent less taken out of their payroll That's 
real money. That means well over $1,000 for the average person out there, additional. 

MITCHELL: But the House Democrats, the liberals, they are the people that brought you into power. 
BIDEN: Sure they are. 

MITCHELL; What are you now saying to them? 

BIDEN: Well, Til tell you, I went in and spoke to them two-and-a-half hours. I'm a creature of the Congress. When I walked in, I got a standing 
ovation. When I walked out, I got an ovation. All this talk about how there is this overwhelming contention. Not a single one did 
not thank me. Not a single one said to me that they thought that I sold anybody out. Not a single one said to me that they thought you were going 
to be able to decouple the upper income tax from the middle class tax cut. 

What their argument was is you should have taken more time, Joe. You should have taken more time. The minority who spoke said that There 
were a number of people who stood up and said, this is important. Thank you for the deal you negotiated, including progressives and moderates. 

MITCHELL: Well, if you were still in the Senate, what about this appropriations bill? All these earmarks and ... Senator McCain was on the floor. 
He said, you know, you are asleep, to his colleagues, didn't you get the message of the election, people don't want all this pork. 

BIDEN: Look, we are in a position where, as the president, we don't get to negotiate this. We set out two parameters. We said we wanted to freeze 
discretionary spending. It is frozen in this omnibus bill. 

Two, we said we need additional funding for national security, additional funding for follow-on in Iraq, so to make sure the civilian side gets 
ramped up and for dealing with international terrorist organizations. We got both of those things. Do we like some of these, quote, earmarks in 
there? 

No, we don't like them. But the question is, as we go to throw out, you know, the baby with the bath water here? 

If, in fact, this omnibus bill negotiated by Republicans and Democrats — not by us —Republicans and Democrats — passes, the president will 
support it. 

Biden on his relationship with Obama and with members of Congress 

MITCHELL: And you are the point man on all of this. You're here at the United Nations. You're negotiating with Mitch McConnell. You're 
everywhere. Are you basically the de facto chief of staff? 

BIDEN: Well, look, when the president asked me to join him, he asked what portfolio I wanted. I said I want to be in the room when every 
decision is being made. You're president, but I want to have an input. 

And so the president uses me where I have some skill set. I'm going to say something outrageous. They ldd me all the time. I still consider myself a 
Senate man. I love the Senate. I love the Congress. 1 keep in touch with them. 

So I had great relationships with Republicans as well as Democrats. There's real trust So it's logical for me, at this point, to be a point man in 
dealing with the House and the Senate at this time. 

I have a significant background — I mean I'm good or bad, but I have a significant background in foreign policy and national security issues. So it's 
logical that I'd come up here. The president asked me, as you know, because you were one of the first people to interview me when he turned to me 
and said, Joe, you do Iraq. And the Secretary of Defense and the Secretary of State have cooperated with me. They've followed it with me. 
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I mean, so it ww just logical things that I happened to have some experience, in some cases significant experience. And they just happened to be in 
the two areas that are being negotiated right now. 

J 

On WikiLeaks 

BIDEN : I canie in, almost all of it was embraces. 1 mean it wasn't just shaking hands. 1 
Intel the United Slate*, There's all kinds of things and — 

MITCHELL: So there 1 * no damage? 




guys. I know these women. They still 



HI DEN: I don't think there's any damage, 1 <lon"t think there's any substantive damage, no* IjQok, some of the cables that arc coming out here 
and around the worid are embarrassing. I mean, you know, to say that, you know, for you to do a cable as an ambassador and say I don't lite 
Biden's tie, he doesn't look good and lie s a homely guy, that's not something — 

MITCHELL: I never said that. 

BIDEN! No, I know you didn't. 1 know yoil didn't. But yet, I mean, you know, there's - so there's a lot of things like that But nothing that 1 am 
aware of that goes to the essence of the relationship that would allow another nation to say they lied to me, wc don't trust them, they 
really are not deal i ng fairly with us. 

On Iraq 

MITCHELL: Iraq - we still have 48,000 troops. Your own son was there. Now another Christinas is coming and they're - they have a 
government, but there is so much that has not been accomplished* 

BIDEN: Well, there's heen — think of today, You know this place better than most. Today, the international comma nity said, Iraq, you're back in 
the family of nations. Wc think you have a government. We think you are moving in the right direction. We think you're protecting 
human rights. And we think you're going to l>e stable. 

And so we passed through resolutions here in the Security Council - t had the pleasure of presiding over today - which essentially wiped out the 
restrictions and the claims against Iraq that were imposed after Saddam Hussein went into Kuwait. 

And so this is a reaffirmation that Iraq is back The international community doesn't think 1 here's so long to go. They know there's more work to be 
done. But they think they have turned the comer, they haw a democracy and they're moving forward. 

Biden on Holbrooke 

MITCHELL; And, finally, a terrible, terrible loss for all of us, for the country. 



BIDEN; Richard Holbrooke. 



MITCHELL: Your thoughts on - 
BIDEN; I hove been - 



MITCHELL: - having this Afghanistan - 

BIDEN: - friends — 
MITCHELL: - review without him. 



BIDEN;— with Richard, I was a 29-year-old senator-elect. He tvas a young, 31 -year-old Foreign Service officer in Vietnam. I ran opposed to the 
war against Vietnam ~ the — excuse me, the war in Vietnam. We became friends and acquaintances way back then. 

He was one of the few figures in American foreign policy who was literally larger than life. And I thought - I wish Kali could have heard when we 
- when I conducted the Security Council meeting. Almost every single member spoke of him before they made their statements about 
ireq, And a n umber of them spoke from personal terms and it was his heart — from their hearts. 

No one, as my grandfather would say, it's a good thing about American democracy, is everyone is expendable, in terms of the — the functioning of 
this great country. But III tell you what, It's going to be a long, long time before anybody is big enough to fill Richard's shoes in every 
way, He was an outsized personality, an outsized talent And heoontributed more to the peace and security of this country as much as anyone in the 
last 30 years* 

MITCHELL: And we all know there were moments with him. He could be difficult. 
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BIDEN: He sure could. As a mutter of f was with Rati and — at the hospital ihc day 

before he died, because I i-vent through a similar kind of event with the aneurisms 1 had. His was mom serious, but they — il was — there was a 
touch and go piece for me for about three months. And so she was asking me, what was it like and will he remember this. And we were 
talking, 

■ 

And we started joking. And I said, you know, he can be a real pain in the you know what. And she laughed like hell* And I was kidding her, I sa id, 
thank god you were there for tlie last 17 years to moderate him and then she told me how lie would say the same of me. 

But we were friends. Ibis was a guy who was - he had a prodigious intellect. He hod a sort of a Kissing* rian mind. He saw things globally, 
strategically, like few other men and women I've dealt with. And he could be very, very tough Bnt he was my friend. 

MITCHELL; Do you have a Christmas message, a holiday message? 

BIDEN: Ye*. As my grand pop would say, keep the faith. Keep the faith. This country is so strong. U is so big. It is so resilient Nothing at all can 
damage its ability to move forward. 

A lot of people are hurting. I remember a Christmastime when my clad lost his job and he told us we had to move. It is horrible. But you know 
what, you know what, well come back. And in the meantime, keep In your prayers all those people who arc going through really difficult times 
now. 

MITCHELL: And our men and women in — 
BIDEN 1 And, look - 
MITCHELL; - combat 

BIDEN: — Jill and to be honest with you, J tried to — 1 had hoped to spend Christmas in Iraq this year, but It was inappropriate to go while the 
government was still being formed. And so our thoughts and prayers are with us. We bad, fbrThanks giving, we bad a number of the young men 
and women who area mpu tecs over for the holidays Well spend Christmas at Walter 
Reed again. 

These arc incredible, incredible kids. And to all you - all you moms and dads and sons and daughters who have someone in harm's way now, keep 
them in your prayers. They'll be home next year. 

MITCHELL: Thank yon so very much. 

BIDEN: Thank yon 
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ESPIONAGE ACT AND THE LEGAL AND CON- 
STITUTIONAL ISSUES RAISED BY WIKK 
LEAKS 



THURSDAY, DECEMBER 16, 2010 

House of Representatives, 
Committee ok the Judiciary, 

Washington, DC 

The Committee met, pursuant to notice, at 10:0B ft.nL, in room 
2141, Raybura House Office Building, the Honorable John Conyers, 
Jr. (Chairman of the Committee) presiding. 

Present: Representatives Conyers, Scott, Jackson Lee, Delahunt, 
Johnson, Quigley, Gutierrez f Schiff, Sensenbreimer, Coble, 
GaHegly, Ooodlatte, King, Frank, Gohmert, Poe, and Harper. 

Staff Present: (Majority) Perry Apelbaum, StafF Director and 
Chief Counsel; Elliot Mincberg. Counsel; Sam Soke], Counsel; Joe 
Graupenaberger, Counsel; N a fees Syed, Staff Assistant; (Minority) 
Caroline Lynch, Counsel; Kimarri little, Counsel; and Kelsey 

Whitiock, Clerk. 

Mr, ComfERS. Good morning- The hearing on the Espionage case 
and the legal and constitutional issues raised by WikiLeaks before 
the Committee on Judiciary is now about to take place. We wel- 
come everyone here to the hearing* In the Texas v. Johnson case 
in 1989, the Supreme Court Bet forth one of the fundamental prin- 
ciples of our democracy. That is, that if there is a bedrock principle 
underlying the First Amendment, it is that the government may 
not prohibit the expression of an idea simply because society finds 
the idea itself offensive or disagreeable. 

That was Justice William Brennan. Today the Committee will 
consider the WikiLeaks matter. The case is complicated, obviously. 
It involves possible questions of national security, and no doubt im- 
portant subjects of international relations, and war and peace. But 
fundamentally, the Brennan observation should be instructive. 

As an initial matter, there is no doubt that WikiLeaks is in an 
unpopular position light now. Many feel their publication was of- 
fensive. But unpopularity is not a crime, and publishing offensive 
information isnt either. And the repeated calls from Members of 
Congresa, the government, journalists, and other experts crying out 
for criminal prosecutions or other extreme 
some consternation. 

Indeed, when everyone in this town is joined together calling for 
someone's head, it is a pretty sure sign that we might want to slow 
down and take a closer look. And that is why it w<is so encouraging 

CD 
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to hear the fhrmeT Office of Legal Counsel, Jack Goldsmith, who 
served under George W. Bush caution us only last week. And he 
said, I find myself agreeing with those who think Assange is being 
unduly vilified. I certainly do not support or like his disclosure of 
secrets that harm U.S. national security or foreign policy interests. 
But as all the hand wringing over the 1917 Espionage Act shows, 
it is not obvious what law he has violated. 

Our country was founded on the belief that speech is sacrosanct, 
and that the answer to bad speech is not censorship or prosecution, 
but more speech. And so whatever one thinks about this con- 
troversy , it is clear that prosecuting WikiLeaks would raise the 
most fundamental questions about Freedom of speech about who is 
a journalist and about what the public can know about the actions 
of their own government. 

Indeed, while there's agreement that sometimes secrecy is nec- 
essary, the real problem today is not too little secrecy, but too 
much secrecy. Recall the Pentagon papers case, Justice Potter 

Stewart put it, when everything is classified, nothing is classified. 
Rampant overciassification in the U.S. system means that thou- 
sands of soldiers, analysts and intelligence officers need access to 
huge volumes of purportedly classified material And that nec- 
essary access in turn makes it impossible to effectively protect 

truly vital secrets. 

One of our panelists here today put it perfectly in a recent ap- 
pearance. He explained, our problem with our security system, and 
why Bradley Manning can get his hands on all these cables, is we 
got low fences around a vast prairie because the government classi- 
fies just about everything. What we really need are high fences 
around a small graveyard of what is really sensitive. Furthermore, 
we .are too quick to accept government claims that risV the national 
security and far too quick to forget the enormous vaku 1 of some na- 
tional security leaks. As to the harm caused by these ml eases mast 
will agree with the Defense Secretary > Bob Gates, his sssessment 

Now, I have heard the impact of these releases or: our foreign 
policy described as a meltdown, as a game changer, and so on. I 
think those descriptions are fairly significantly o ver* jt aught. And 

Mr. Gates continues, is this embarrassing? Yes. Is it awkward? 
Yea. Consequences for U.S. policy? I think fairly modest. 

So the harm here, according to our Republican Defense Sec- 
retary, is fairly modest. Among the other side of the ledger, there 
is no need to go all the way back to the Pentagon papers to find 
examples of national security leaks that were critical to stopping 
government abuses and preserving a healthy democracy. They nap- 
pen all the time. 

In 20O5, The New York Times published critical information 
about widespread domestic surveillance. Ultimately, we learned of 
a governmental crisis that included threats of mass resignations at 
the Justice Department and outrageous efforts to coerce a sick at- 
torney general into approving illegal spying over the objections of 
his deputy and legal counsel's office. If not for this Leak, we would 
have never learned what a civil libertarian John Ashcroft is. 

In 2004, the leak of a secret office of legal counsel interrogation 
memos led to broader revel atioms of the CIA's brutal enhanced in- 
terrogation programs at Black sites. These memos had not been 
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previously revealed to the Judiciary Committee or to many in Con- 
gress, Some feel thia harmed national security. But to many Ameri- 
cans, the harm was a secret program of waterboarchng and other 
abuses that might never have been ended but for the leak. 

And so we want to, as the one Committee in the Congress that 
I have a great and high regard for, take a closer look at the issues 
and consider what, if any, changes in the law might be necessary. 
And I want to welcome this very distinguished panel. T have read 
Late into the night, and I was awake moat of the time when T was 
reading this, some really great testimony. And I am ao glad that 
you are all here with us. I would like now to recognize my friend 
and Ranking Member, Judge Louie Gohmert. 

Mr. GOHMERT. Thank yon, Chairman. And I do appreciate the 
witneasea hare. Before I begin my actual statement, let me just say 
1 appreciate, and am also intrigued by your metaphorical use of the 
need for high fences around a small graveyard, But I am curious, 
are you saying this Administration is located in a smalt graveyard? 

Is that the point? 

Mr* CoNYBKS. See me after the h earing, please, Judge Gohmert. 

Mr, GOHMERT. Thank you, Chairman And I appreciate the 
Ranking Member Smith asking me to stand in. But the release l ast 
month by Wild Leaks of over 250,000 classified and diplomatic U.S. 
documents threatens our national security, our relations with for- 
eign governments, and continued candor from embassy officials and 
foreign sources. Many have applauded the Web site and its found- 
er, Julian Assange, as a hero advocating the continued release of 
classified and sensitive government documents. But to do so is both 
naive and dangerous. Web sites such as WikiLeaks and the news 
publications that reprint these materials claim to promote in- 
creased govern ment transparency . 

But the real motivation is self-promotion and increased circula- 
tion to a large extent. They claim to be in pursuit of uncovering 
government wrongdoing but dismiss any criticism that their ac- 
tions may be wrong or damaging to the country. As Jong as there 
have been governments, there have been information protected by 
those governments. There have dearly been documents classified 
that should not have been classified* While there is legitimate dis- 
pute over the extent to which information is protected and classi- 
fied r it is sim ply unrealistic to think that the protection of informa- 
tion serves no legitimate purpose. 

Much attention haa been given to this most recent WikiLeaks re- 
lease. Many dismiss that any negative repercussions resulted from 
the leak arguing that the documents, wnile embarrassing to the 
US,, did no real harm to the country. But what about previous 
leaks by this Web site? On July 25, 2010, WikiLeaks released con- 
ndential military field reports on the war in Afghanistan. This site 
released Iraq war-related documents on October 23, 2010. Both of 
these leaks reveal sensitive military information that endanger 
military troops and may have bolstered our enemy's campaigns 
against us. 

Last month's WikiLeaks release has thrust in the spotlight an 
old, some would even say* arcane statute, the Espionage Act of 
3 917, It has also resurrected an age- old debate on First Amend- 
ment protections afforded to media publications. 



